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Article 1. General Provisions
Section 1-1. Title
This ordinance shall be known as the Land Developr@edinance of the Town of Frederica, Delaware.

Section 1-2. Authority

This Land Development Ordinance has been madecor@ance with the grant of power in Title 22,
Section 301 of th®elaware Code

Section 1-3. Purposes

A.

OMmMUO®

— I

To guide the future growth and development ef Tlown of Frederica in accordance with the
comprehensive plan.

To promote the health, safety, and general welédthe community.

To lessen congestion in the streets.

To secure safety from fire, panic and other @asg

To provide adequate light and air.

To prevent the overcrowding of land, to avoidiwe concentration of population.

To facilitate the adequate provision of trantqtéwn, water, sewerage, schools, parks and other
public requirements.

. To conserve the value of land and buildings.

To encourage the most appropriate uses of land.

Section 1-4. Applicability
This Ordinance applies to all land within the imponated boundaries of the Town of Frederica.

Section 1-5. Components

A.

B.
C.

This Ordinance consists of the regulations writherein and an official map depicting zoning
districts in the Town of Frederica.

The tables contained herein are part of thisr@rtte.

The drawings and graphics herein are part ef@hndinance unless otherwise indicated.

Section 1-6. Compliance Required

A.

D.

No tract, parcel, lot, or property shall be ded, partitioned, or combined, whether by metes and

bounds, subdivision, or land development, unlesgdo conformance with the provisions of this

Ordinance. This provision also applies to lane it for sale or lease.

No building or land shall be used unless itaaelin conformance with the provisions of this

Ordinance.

No building or part of a building shall be demsbkd, demolished by neglect, erected,

reconstructed, converted, enlarged, moved, ortstralty altered unless it is done in conformance

with the provisions of this Ordinance.

Yards and Open Space

1. No structure shall be located, no existing stmgcshall be altered, enlarged, moved or
rebuilt, and no open space surrounding any strectall be encroached upon or reduced in
any manner that does not conform with the yard diaga, and building location regulations
designated for the zoning district in which suchiding or open space is located unless
otherwise permitted.

2. Avyard or other open space associated withldibgion one lot shall not be considered as a
required yard or open space for a building on ahgrmlot.

3. All required yards and courts shall be openwamabstructed to the sky unless otherwise
permitted.

4. All yards shall be maintained in good conditaord, when required, landscaped.

Approved October 2011 1
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E. Height of Buildings and Structures

1. General. No building shall be erected, recoietdd, or structurally altered to exceed the
height limits designated for the zone in which sbalding is located, except as otherwise
permitted.

2. Sloping Lot. On any sloping lot, stories irdan to the number permitted in the zone in
which such lot is situated shall be permitted andbwnhill side of any building erected on
such lot, but the building height limit shall ndherwise be increased above the maximum
permitted height for the zoning district.

Section 1-7. Ordinance Provisions are Minimum Regtements
The provisions of this Ordinance shall be the mummrequirements for the promotion of the public
health, safety, morals, convenience, order, compoasperity, or general welfare.

Section 1-8. References to theelaware Code
References to any part of tbelaware Codepply to theCodeas existing when this Ordinance is
adopted, or as amended subsequently.

Section 1-9. Interpretation of Language

A. Certain words in the singular number shall inieldhe plural number, and certain words in the
plural number shall include the singular numbetessithe obvious construction of the wording
indicates otherwise.

B. Words in the present tense shall include thé gad future tenses, and words in the future tense
shall include the present tense

C. The word “shall” is mandatory. The word “mag’permissive.

D. The meaning of the word “used” shall includesidmed” or “intended or arranged to be used.”

E. The meaning of the word “erected” shall incltidenstructed,” “reconstructed,” “altered,”
“placed,” or “moved.”

F. The meaning of the terms “land use” and “uskeuadi” shall include “building use” and “use of

building.”
G. The meaning of the word “adjacent” shall inclddbutting” and “adjoining.”

Section 1-10. Pre-existing Permits and Lots

A. Building Permits
1. Construction may be commenced and / or complatadcordance with any validly issued
and unexpired building permit issued prior to tffective date of this ordinance.
2. Construction is begun when excavation and teesgr footings of at least 1 or more
buildings covered by the permit have been completed
B. Lots
1. Any lot, which was legally recorded priorthe effective date of this Ordinance, shall be
considered a legal lot even if it does not meenti@mum lot size or area requirements
embodied in this ordinance.
2. This provision applies to all zones.

Section 1-11. Conflict with Other Regulations

Where this Ordinance imposes a standard that giffem a standard imposed by other statutes,
resolutions, ordinances, rules, regulations, eastspeovenants, or agreements, the stricter ste radeal|
govern.

Section 1-12. Prior Agreements

It is not intended that this Ordinance invalidat@onul any easements, covenants, or other private
written agreements between parties.

Approved October 2011 2
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Section 1-13. Severability

Should a court decide that any section or provisitihis ordinance is unconstitutional or invaktdich
decision shall not affect the validity of this Qrdihce as a whole or any part other that the pdgejd
unconstitutional or invalid.

Section 1-14. Review Fees

The municipal governing body may adopt a fee scleeftu review of all actions covered by this
ordinance.
A. The fee structure may be designed to allow dhentto recover the cost of consultant services
directly associated with the review of each appiica
B. The Municipality must be in receipt of full pagnt of all application and review fees at time of
application. Applications received without full pagnt of fees are considered incomplete, and
will not be scheduled for any reviews or hearingpermitted and defined by this ordinance.
C. No building or construction permits will be igslito any applicant with outstanding fees, bills,
taxes, or fines due to the Town. Any outstandewsf bills, taxes or fines must be paid in full
prior to the issuance of any permit.
D. If an application is deemed unnecessary, tipdicgtion and review fees will be returned to the
applicant.

Approved October 2011 3
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Article 2. Definitions
Accessory Use.SeeUse, Accessory

Acre. A measurement of land area equivalent to appratain 43,560 square feet.

Average Daily Traffic (ADT). The total volume of traffic during a given time el in whole days
greater than one day and less than one year, ditngéhe number of days in that time period.

Adjacent. Physically touching or bordering upon; sharingpenmon boundary, but not overlapping.
Administrator. Person authorized to administer and enforceQnhignance. See Article 3, Section 3-4.

Alley. A service roadway providing a secondary mearmubfic access to abutting property and not
intended for general traffic circulation.

Alteration, Structural. Any change in either the supporting member ofiifding, such as bearing
walls, columns, beams, and girders, or in the dsims or configurations of the roof or exterior lsal

Applicant. Any individual submitting a plan for developmemtder the provisions of this ordinance.
Articulation. A change in depth of the vertical building planeaarthange in building material.

Awning Sign. A sign painted on or applied to a structure madgath, canvas, or similar material which
is affixed to and projects from a building.

Basement. A space partly underground and having at ledéofi#ts height underground.

Bed & Breakfast. A lodging place with no more than 4 guest roomsuites of rooms, available for
temporary occupancy, whose owner resides at thiéyaand where meals are available only to guests
the facility.

Block. A unit of land bounded by streets or by a comiameof streets and public land, railroad rights-
of-way, waterways, or any other barrier to the panty of development.

Board. Board of Adjustment for the Town of FredericaeeeS\rticle 3, Section 3-3.

Boulevard. A street designed to carry heavy volumes of trdffien Collector Roads to Local Roads.
This road serves access to over 300 dwelling oitsr 3001 ADT).

Buildable Area. The area of a lot remaining after the minimurndyand open space requirements of this
Ordinance have been met.

Building. Any structure having a roof supported by colurmnsgsalls intended for the shelter, housing, or
enclosure of any individual, animal, process eq@pingoods, or materials of any kind.

Building, Accessory. A subordinate structure on the same lot as a malding in which is
conducted a use that is clearly incidental and slibate to the lot's principal use.

Building, Main or Principal. A building in which is located the principal uskthe lot on which it
is located.

Building Code. The International Building Code (IBC).

Building Height. The vertical distance from finished grade tottpeof the highest roof beams on a flat
or shed roof, the deck level on a mansard roof thaéverage distance between the eaves and g rid
level for gable, hip, and gambrel roofs.

Building Line. A line parallel to the street line touching tpatt of a building closest to the street.

Building permit authority. The Kent County Division of Inspections and Ecfment.
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Build-to Line. A line extending through the lot, which is genralarallel to the front property line and
marks the location from which the vertical planeha front building elevation must be erected; nided
to create an even building fagade line along a&stiiéhe build-to-line is established on the reqae.

Bulk Regulations. SeeDimensional and Density Standards

Caliper Dimension. The outside diameter measurement of the trursktode measured at a vertical
distance of three (3) feet above grade.

Cellar. SeeBasement.

Certified Comprehensive Plan. A document prepared, adopted, and certified aicgrto the
provisions of Title 22, Chapter 7 and Title 29 a@ter 92 of th®elaware Code

Chamfered Corner. Two wall planes intersecting with a diagonal ctisefch as a beveled edge.

Club. A group of people, organized for a social, educsti, or recreational purpose, operating primarily
neither for profit nor to render services custoigararried on by commercial businesses.

Collector. A street designed to carry moderate volumes dfi¢ritbm local residential streets to Local
Roads or Commercial / Mixed Use Area BoulevardomfLocal Road to Local Road. A residential
collector street shall be used for streets seragugss to 50-300 dwelling units (501 to 3000 ADT).

Commercial / Mixed Use Area BoulevardA street designed to carry heavy volumes of trdffien
Collector Roads to Local Roads. This road servessacto over 300 dwelling units (over 3001 ADT).

Concept Plan. An informal sketch or drawing of a site or sulisiion plan of sufficient accuracy to be
used for discussion only, and utilizing Table £8adlines & Duration of Concept Plan, Preliminary
Plan, Major Subdivision and Major Site Plamd Table 4.4information Required for Concept Plan,
Preliminary Plan, Major Subdivision and Major SRéan as a guide for the information to be included.

Conditions of Approval. Conditions, placed on the final approval of aplEjant’s plan, that are both
consistent with the Guidelines for Development Revand do not allow for the denial of a plan tisat i
consistent with the objectives of the Guidelinasevelopment Review and appropriate uses and
intensities of use set forth in this Ordinance.

Cornice. The projection at the top of a wall or the top @auor molding of a wall when it serves as a
crowning member.

Commission. The Town of Frederica Planning Commission. Se&l& 3, Section 3-1.

Community Center. A building used for recreational, social, edumadil, and cultural activities, open to
the public or a designated part of the public, ligwavned and operated by a public or nonprofitugrar
agency.

Consolidation. Removal of lot lines between parcels. See Sldudivision

Convenience Store.Any retail establishment offering for sale prégsged food products, household
items, newspapers, and prepared foods usuallyfff@ite consumption.

County. Kent County, Delaware.

Day Care Center. An establishment providing for the care, sup@visand protection of persons away
from their homes.

Day Care, Child.

Child Day Care Center. A place that provides care, protection, supemisind guidance for 13 or
more children, including preschool children who @lated to the operator. Service is provided on a
regular basis for periods of less than 24 hoursipgr unattended by parent or guardian, and for
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compensation and are licensed by the State of Retepartment of Services for Children, Youth
and Their Families. A business license from thef s also required.

Family Child Care Home. A private home in which child care is provided 1oto 9 children at any
one time who are not relatives of the caregivetbusiness license from the Town is also required.

Large Family Child Care Home. A place that provides care, education, protecsoipervision and
guidance for 10 to 12 children, including preschduldren who are related to the owner and/or
caregivers, not including care provided exclusifelyrelatives. Service is provided on a regular
basis, for part of the 24-hour day, unattendeddremt or guardian, and for compensation. A business
license from the Town is also required.

Development.
(@ The division of a parcel of land into 2 or moreqes,

(b) The construction, reconstruction, conversion, stmat alteration, relocation, or enlargement of
any structure,

() Any mining excavation, landfill, or land disturbanc
(d) Any use or extension of the use of land.

Development Plan. A plan for the development of one or more lotacpls, tracts, or properties on
which is shown the existing and proposed conditiorduding, but not limited to, topography,
vegetation, drainage, floodplains, wetlands, wasgsylandscaping and open spaces, walkways, exits a
entrances, circulation, utility services, lot lineasements, structures and buildings, signsjright
parking, screening, surrounding development, arycdoéimer information that may be reasonably required
so that the Municipality can make an informed deaisoften called site plan.

Dimensional and Density Standards.Standards and controls that establish the maxisiaenof
buildings and structures on a lot and the buildabéa within which a building can be located, idahg
coverage, setbacks, height, floor area ratio, amnd sequirements; also called bulk regulations.

Distribution Center. An establishment that distributes and stores gomaducts, cargo, and materials,
including transshipment by boat, rail, air, or motehicle.

District. SeeZoning District
Dog Kennel SeeKennel

Drive-In Use. An establishment that by design, physical faesitservice, or packaging procedures
encourages or permits customers to receive senobésin goods, or be entertained while remainmg i
their motor vehicles.

Dwelling. A building, or portion thereof, used as a plateesidence, containing sleeping, cooking, and
sanitary facilities, excluding commercial lodgiragfities.

Dwelling, Attached. A single-family dwelling unit that is attacheddoshares a common
vertical wall with 1 or more single-family dwellingnits.

Dwelling, Manufactured Home. A dwelling unit fabricated in an off-site manufacgng facility

for installation or assembly at a building siteaopermanent chassis; but which is not constructed
with a permanent hitch or other device allowingng@ort of the unit other than for the purpose of
delivery to a permanent site, and which does ne¢ aheels or axles permanently attached to its
body or frame. A manufactured home bears a lab&fydrg that it was built in accordance with
Federal Manufactured Home Construction and Safetydards which became effective on June
15, 1976.
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Dwelling, Mobile Home. A transportable dwelling unit fabricated in afrsite manufacturing
facility, designed to be a permanent residence baiitprior to June 15, 1976 on which date the
Federal Home Construction and Safety Standardsieee#fective. A mobile home is not a
manufactured home unless it has been convertezhtgroperty and is taxed as a site-built
dwelling.

Dwelling, Modular. A dwelling unit fabricated in an off-site manufaang facility in

accordance with the County Building Code, trangabtb the building site for final assembly on
a site-built permanent foundation, is not desigtoelde moved once so erected or installed, and
which is not constructed or equipped with a permaihéch, and which does not have
permanently attached to its body or frame any wtheebxles. Modular homes also include, but
are not limited to, panelized, pre-fabricated, kitdhomes.

Dwelling, Multi-Family . A building containing 2 or more dwelling uniiscluding units that
are located one over the other.

Dwelling, Multi -Family Converted. A structure converted from a single family dwellimgit
into a multifamily dwelling unit.

Dwelling, Single-Family Detached.A building containing 1 dwelling unit that is nattached to
any other dwelling unit by any means and is surdednby open space or yards.

Dwelling, Duplex. One of two dwelling units, located on adjoinigsl, attached to the other by
an unpierced wall extending from ground to roof.

Dwelling, Townhouse. A single-family dwelling unit in a row of at leia3 such units in which
each unit has its own front and rear access touksde, no unit is located over another unit, and
each unit is separated from any other unit by armeare vertical, common, fire-resistant walls
extending from ground to roof.

Dwelling Unit. One or more rooms, designed, occupied, or ingfaleoccupancy as a separate
living quarter, with cooking, sleeping, and sanjttacilities provided within for the exclusive use
of a single family maintaining a household.

Easement. Authorization by a property owner for anotheug® the owner’s property for a specified
purpose.

Educational Institution. Any school, educational institution or traininggiitution, however designated,
which offers a program of college, professionagparatory, high school, junior high school, middle
school, elementary school, kindergarten, or nursehpol jurisdiction, or any combination thereaf, o
any other program of trade, technical or artigt&triuction.

Evergreen.Flora that maintains green foliage year round.
Facade.The exterior walls of a building facing a frontdies.

Family. A group of individuals not necessarily relateddbyod, marriage, adoption, or guardianship
living together in a dwelling unit as a single hekiseping unit under a common housekeeping
management plan based on an intentionally struttwiationship providing organization and stability

Floodplain. When used in this ordinance, the term “floodplaéfers to the area impacted by the 100
year flood as depicted on the most recent Floodrémee Rate Maps (FIRMs) developed by the Federal
Emergency Management Agency (FEMA) or a more ateuopographic survey of a parcel or group of
parcels which specifically identify the area immatby the 100 year flood using the FEMA determined
flood elevation.
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Floor Area.

Floor Area, Gross. The sum of the gross horizontal areas of theraéfteors of a building or
structure from the exterior face of exterior watlisfrom the centerline of a wall separating two
buildings, but excluding any space where the fkoeceiling height is less than 7 feet.

Floor Area, Net. The total of all floor areas of a building, extilng stairwells and elevator shafts,
equipment rooms, interior vehicular parking or liogg and all floors below the first or ground flpor
except when used or intended to be used for hurabitation or service to the public.

Floor Area Ratio (FAR). The gross floor area of all buildings or struesion a lot, divided by the
total lot area.

Free Standing Sign A sign that is not attached to a building angdasmanently attached to the ground
by one or more supports. Free standing signs rmagydunted directly to a base made of masonry or
other materials.

Frontage. That side of a lot abutting on a street; thetfiohline.
Garage. A deck, building, structure, or part thereof,difar the parking and storage of vehicles.

Greenhouse, Commercial A structure in which plants, vegetables, flowers] aimilar materials are
grown for sale.

Home Occupation. See “Home Based Businesses” in Article 7, UseuReigns.

Hospital. A place devoted primarily to the maintenance aperation of facilities for the diagnosis,
treatment, or care for not less than 24 hours yrveeek of 4 or more non-related individuals sufigri
from iliness, disease, injury, or deformity; orlage devoted primarily to providing for not lesaihi24
hours in any week of obstetrical or other medicalwrsing care for 2 or more non-related indivigual
requiring a license issued und2E Code Title 16, Chapter 10, Sec. 1003; but does ndtide
sanatoriums, rest homes, nursing homes or boahdinges.

Kennel. A commercial establishment in which dogs or dsiigeanimals are housed, groomed, bred,
boarded, trained, or sold, all for a fee or compéos.

Liner Building. A building specifically designed to mask a parkiogor a parking garage from a
frontage.

Local Residential Street.A street designed to low volumes of traffic andvides primary access to
individual residential properties in residentialgidorhood areas. A local residential street dhallised
for streets serving access to less than 50 dwalliviig (500 ADT or less).

Local Road. A State Maintained Road identified on DelDOT’s Fimal Classification Map.

Lot. A designated parcel, tract, or area of land distadd either by plat, subdivision, or considerega
unit of property by virtue of a metes and boundscdgtion, to be separately owned, used, develaped,
built upon. See alsgard

Lot, Corner. A lot or parcel of land abutting upon 2 or motests at their intersection or upon 2
parts of the same street forming an interior angless than 135 degrees.

Lot, Depth. The average distance measured from the frotinto the rear lot line.
Lot, Double Frontage. A lot, other than a corner lot, that has frontage2 streets
Lot, Interior . A lot other than a corner lot

Lot, Legal. A lot which was created and legally recorded pacthe adoption of this ordinance, or
any lot subdivided and legally recorded in full gdiance with these regulations subsequent to the
adoption of this ordinance.
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Lot Line. A line of record bounding a lot that divides doefrom another lot or from a public street
or any other public space.

Lot Line, Front. The lot line separating a lot from a street rightvay.
Lot Line, Rear. The line opposite and most distant from theftflotline.
Lot Line, Side. Any lot line other than a front or rear lot line.

Lot of Record. A lot that exists either by virtue of a metes &odnds description or by depiction on
a plat or deed recorded in the Office of the Colregorder of Deeds.

Lot, Width . The horizontal distance between the side lifieslot measured at right angles to its
depth along a straight line parallel to the frantline at the minimum required building front stk
line, i.e., the buildable width of a lot.

Lot Consolidation. The combing of multiple lots under same ownerhtp ione lot.

Lot Line Adjustment. The relocation of a lot line to make an adjustmerihe lot configuration and
area.

Major Recreational Equipment. Major Recreational Equipment includes boats, traders, travel
trailers, pick-up campers or coaches designed tadated on motor vehicles, recreational vehicles
(RVs), motorized dwellings, tent trailers, persowatercraft, snow mobiles, and similar equipment as
well as cases or boxes used for transporting megeational equipment regardless or whether the
equipment is inside of the boxes.

Major Subdivision Plan. A plan for the division of any parcel or parcefdand into more than 5
parcels or any division of any parcel or parceliod that requires the construction or extension o
public utilities or streets.

Manufactured Housing. SeeDwelling, Manufactured Home

Manufacturing . Establishments engaged in the mechanical or iclaétransformation of materials or
substances into new products, including the assegbf component parts, the creation of produats, a
the blending of materials, such as lubricating, gilastics, resins, or liquors.

(a) Manufacturing includes all mechanical or cheahicansformations regardless of whether the
new product is finished or semi-finished as a raatamal for further processing.

(b) The processing of farm products grown on a farmot manufacturing, but rather, an accessory
use to farming operations.

Medical Clinic. An establishment where patients are admitte@xfamination and treatment on an
outpatient basis by one or more physicians, dentigher medical personnel, psychologists, or ocia
workers and where patients are not lodged overnight

Minor Subdivision Plan. A plan for the division of any parcel or parcefdand into no more than 5
parcels, none of which require the constructioextension of public utilities or streets, contain
information as set forth in Table 4lhformation required for Single-Family Developmewinor
Subdivision, and Minor Site Plan.

Mixed Density. Development that contains a mix of housing typebsamariety of development forms
such as size and height, as regulated under thésjmos of this ordinance.

Mixed Use.A single building containing more than one typéaofd use or a single development of more
than one building and use, where the differentgygfdand uses are in close proximity, planned as a
unified complementary whole, and functionally irngd to the use of shared vehicular and pedestrian
access and parking areas, as regulated underd¥isipns of this ordinance
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Mobile Home. SeeDwelling, Mobile Home
Modular Home. SeeDwelling, Modular

Motor Vehicle Filling Station. Building, land, or premises used for the ret&pénsing or sales of
vehicular fuels; servicing and repair of motor \idé; may include, as accessory uses, the sale and
installation of lubricants, tires, batteries, amdilar vehicle accessories.

Motor Vehicle Sales, Repair, Service, and Storagény site used or occupied for the storing of motor
vehicles to be offered for sales, rental, or gdmaedntenance repair and service.

Municipal Governing Body. The Town Counc7-16il for the Town of Frederical&wvare.
Municipality. The Town of Frederica, Delaware.

Nonconformities. Uses, structures, lots, or signs that were lapfidr to the adoption, revision, or
amendment of this Ordinance, but as a result ohtloption, revision, or amendment of this Ordinance
no longer comply with the current provisions oftlirdinance. See Article 5, Nonconforming
Situations.

Nursing & Similar Care Facilities. A facility that offers any of the following typed care or services
and including, but not limited to, facilities regtéd by the State Department of Health and Social
Services:

Assisted Living Facility. Residences for the elderly that provide roomsglsigersonal care,
and supervision of self-administered medication iag provide other services such as
recreational activities, financial services, arahgportation.

Extended Care Facility. A long-term facility or distinct part of a fadyilicensed or approved as
a nursing home, infirmary unit of a home for thedgor a governmental medical institution.
Intermediate Care Facility. A facility that provides, on a regular basis,qural care, including
dressing and eating and health-related care amttsgyto individuals who require such
assistance but who do not require the degree efaratt treatment that a hospital or skilled
nursing facility provides.

Long-Term Care Facility. An institution or a distinct part of an institutidhat is licensed or
approved to provide health care under medical sugen for 24 or more consecutive hours to
two or more patients who are not related to theegung authority or its member by marriage,
blood, or adoption.

Other. Including family care homes, group homes, intermtxicare facilities for persons with
mental retardation, neighborhood group homes, facgite homes, and rest residential facilities.

Off-Street Parking Space. An off-street parking space is a permanentlymest temporary storage
area for one motor vehicle that is not locatedomr,is directly accessible to a dedicated stregit+of-
way which affords ingress and egress for a motbicle without requiring another motor vehicle to be
moved.

Office. A room or group of rooms used for conductingaffairs of a business, profession, service,
industry, or government and generally furnishedhwligsks, tables, files, and communications equipmen

On-Street Parking Space.An on street parking space is a temporary parkpage for one motor
vehicle that is located within the street rightaaty.

Open Space, Active.Land set aside as a part of a development prthjatis intended and designed to
be used for active recreational activities. Actiyien space must be free of wetlands or other site
constraints that would restrict the use and enjoyroéthe open space by the community. Active open
space is often improved with playground equipmplatying fields, walkways and the like.
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Open Space, Passivel.and set aside as part of a development prdjetti$ intended to be left in its
natural state, and enjoyed for its aesthetic antbgical values. Any public use of the passiverope
space should be consistent with the preservati@ecabgical functions of the open space.

Parapet. The portion of a wall which extends above the linef

Parking Lot. An off-street, surfaced, ground level open areatle temporary storage of five or more
motor vehicles.

Parking Structure. A parking structure is a building containing twonsore stories of parking.

Permanent Sign A permanent sign is a sign constructed in a maand of materials that will withstand
long-term display and is intended to be display®dh indefinite period of time.

Pharmacy. A building or structure, that is intended to pravigrescribed or non-prescribed medication
along with other items that can be used for imprgviealth and quality of life.

Place of Worship. A building or structure, or groups of buildingsatructures, that by design and
construction are primarily intended for conductorganized religious services and associated aagesso
uses.

Plat, Record. See Atrticle 4, Section 4-1.
Portico. A covered walk or porch that is supported by colaranpillars; also known as colonnade.

Preliminary Plan. A plan of subdivision or land development, inchglall required data in Table 4.3,
Deadlines and Duration of Concept Plan, Prelimin&an, Major Subdivision and Major Site Plaamd
Table 4.4 |nformation required for Concept Plan, Prelimina®jan, Major Subdivision and Major Site
Plans,as a basis for consideration by the P&Z Commisaiwh Town Council prior to preparation of
Major Subdivision and Major Site Plans.

Premises. A lot, parcel, tract, or plot of land togethetthwihe buildings and structures on them.

Projecting Sign. A sign that is attached to the fagade wall ofracstire and projects out perpendicular
from that wall.

Public Building. A building, owned or leased, occupied, and usedrbagency or political subdivision
of the federal, state, county, or municipal goveznin

Public Safety Facility. A building or structure used for the provisionpoiblic safety services, such as
fire protection, emergency medical service, andue®perations.

Public Utility Service. The generation, transmission, and/or distributibelectricity, gas, steam,
communications, and water; the collection and tneat of sewage and solid waste; and the provision o
mass transit to the public.

Public Utility Service Facility. Any use or structure associated with the prowisibutility services.

Public Utility Service Lines. The system of lines, pipes, wires, or tracks thstributes, transmits,
or provides a utility service. This includes equént that is incidental and necessary to the kmes
that is located on the lines.

Public Water and Sewer System.Any system, other than an individual septic taii&,field, or
individual well, that is operated by the Municipglia governmental agency, a public utility, orrevgte
individual or corporation approved by the Municipalnd licensed by the appropriate State agemey, f
the collection, treatment, and disposal of wastekthe furnishing of potable water.

Record Plat. A complete subdivision or land development plaoluding all required supplementary
data which defines property lines, proposed str@atsother improvements, and easements in accardanc
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with the requirements set forth in Table 4-4. infation Required for Concept Plan, Preliminary Plan,
Major Subdivision and Major Site Plan.

Recorder of Deeds.The Recorder of Deeds for Kent County, Delaware.
Recreation Facility. A place designed and equipped for the conduspofts and leisure-time activities.

Recreation Facility, Commercial. A recreation facility operated as a businessap®h to the
public for a fee.

Recreation Facility, Personal A recreation facility provided as an access@® on the same lot as
the principal permitted use and designed to be psethrily by the occupants of the principal use
and their guests.

Recreation Facility, Private. A recreation facility operated by a nonprofiganization and open
only to bona fide members and guests of such néihprganization.

Recreation Facility, Public. A recreation facility open to the general public
Restaurant. A restaurant includes the following:

(a) Establishments where food and drink are prephaerved, and sold primarily for consumption
within the principal building.

(b) Establishments where food and/or beveragesaddein a form ready for consumption, where all
or a significant portion of the consumption také&scp or is designed to take place outside of the
confines of the restaurant, and where orderingpaeidip of food may take place from an
automobile.

Retail food establishmentEstablishments selling food or beverages for comsiom off premises either
immediately or with further preparation. Such elishiments may include, but not be limited to, grrgce
store, bakery, candy store, butcher, delicatessgvenience store, and similar establishments.

Retail Sales. Establishments engaged in selling goods or medibka to the general public for personal
or household consumption and rendering servicadental to the sale of such goods. Characterisfics
such uses include:

(a) Usually a business place engaged in activigtti@act the general public to buy.

(b) Buys and receives as well as sells merchandise.

(c) May process or manufacture some of its produatgeweler or a bakery—but processing is

secondary to principal use.

(d) Generally sells to customers for personal arsketold use.

Resubdivision. Any change in a map of an approved or recordedisision plat that affects any street
layout on an area reserved for public use or anlrle or that affects any map, plan, or plat relear
prior to the adoption of any regulations contralsubdivision; includes the consolidation of pascel

Riparian Buffer Area (RBA). A natural area reserved along a lake, pond, rstezam, waterway, or
wetland area to preserve the bank, reduce seditimmthlter nutrients out of stormwater, provide
wildlife habitat, preserve existing natural cormisioand protect cultural and archeological resaurce
Riparian Buffer Areas should consist primarily aftime, non-invasive natural vegetation.

Self-Storage Facility. A structure containing separate, individual, gridate storage spaces of varying
sizes leased or rented on an individual basisdoying amounts of time.

Services. Establishments primarily engaged in providingstasce, as opposed to products, to
individuals, businesses, industry, government,athdr enterprises, including hotels and other loggi
places; personal, business, repair, and amusemefites; health, legal, engineering, and other
professional services; educational services; meshifgorganizations; and other miscellaneous sesvice
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Services, BusinessEstablishments primarily engaged in renderingises to business
establishments on a fee or contract basis, suabhastising and mailing; building maintenance;
employment services; management and consultingcesr\protective services; equipment rental and
leasing; commercial research; development anchtggthoto finishing; and personal supply services.

Services, Personal. Establishments primarily engaged in providing/eas involving the care of a
person or his or her personal goods or apparel.

Services, Retail. Establishments providing services or entertairtprasiopposed to products, to the
general public for personal or household use, dinly hotels and motels, finance, real estate and
insurance, personal service, motion pictures, amaseand recreation services, health, educational,
and social services, museums, and galleries.

Services, Social.Establishments providing assistance and aiddsetipersons requiring counseling
for psychological problems, employment, learningadiilities, and physical disabilities.

Setback Line. The line that is the required minimum distan@grfrany lot line and that establishes the
area within which the principal structure must kecpd. See alséard

Sign. See Article 13, Signs.

Single-Family Development Plan.A plan for the construction, reconstruction, cersion, structural
alteration, relocation, or enlargement of eith&iragle-Family Detached Dwelling on a legal lot ar a
accessory building to an existing Single-Familydatied Dwelling on a legal lot, containing infornoati
as set forth in Table 4.Information required for Single-Family Developmewinor Subdivision, and
Minor Site Plan.

Site Plan. A plan for the construction, reconstruction, cersion, structural alteration, relocation, or
enlargement of any structure except for a singheiffadetached dwelling or an accessory buildingaon
lot with a single-family detached dwelling, contaim information as set forth in Table 4l@formation
required for Single-Family Development, Minor Swiilon, and Minor Site Plargr Table 4.4,
Information required for Concept Plan, Preliminad®an, Major Subdivision, and Major Site Plai.
major site plan is any construction of a new striretarger than 50,000 SF.

State. The State of Delaware.

Story. That portion of a building included between theface of any floor and the surface of the floor
next above it, or if there is no floor above ikithe space between such floor and the ceilingatove
it. A basement shall be counted as a story fopthipose of height measurement if its ceiling isrdv
feet above the level from which the height of thidding is measured or if it is used for business
purposes other than storage.

Story, Half. A partial story under a gable, hip, or gambrebf| the wallplates of which on at least 2
opposite sides are not more than 2 feet abovddbedf each story.

Stream. A channel that carries flowing surface water|uding perennial streams and intermittent
streams with defined channels and/or beds and bangsrennial steam is one which flows continuously
An intermittent (or seasonal) stream is one whiotv$ only at certain times of the year when it reeg
water from springs or surface runoff.

Street. Any vehicular way that: (1) is an existing Sta@@unty or Municipal roadway; (2) is shown
upon an approved plat; (3) is approved by otheciaffaction; or (4) is shown on a plat duly filadd
recorded in the Office of the Recorder of Deederpn the appointment of the Planning Commissiath an
the grant of power to review plats. A street inigs the land between the right-of-way lines, whethe
improved or unimproved.

Street, Access.A street designed to provide vehicular accesdtdting property and to discourage
thru traffic.
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Street, Alley. A service roadway providing a secondary meansibfic access to abutting property
and not intended for general traffic circulation.

Street, Centerline of. The center line of any street shown on any @ffidunicipal, County, or State
records.

Street, Collector. A street that collects traffic from local resitiahstreets and connects with Local
Road, Commercial / Mixed Use Area Boulevard or Boatd.

Street, Cul-de-Sac. A street with a single common ingress and egrétbsa turnaround at the end.
Street, Dead-End A street with a single common ingress and egress

Street Frontage. SeeFrontage

Street Line. The line between a lot, tract, or parcel of land an adjacent street.

Street, Private. A street that has not been dedicated to the Njadity or the State.

Street, Service. A street running parallel to a freeway or an espway that serves abutting
properties, but restricts access to the freewaxpressway.

Structure. A combination of materials to form a constructfonuse, occupancy, or ornamentation
whether installed on, above, or below the surfddara or water.

Subdivider. Any individual, firm, partnership associationsgoration, estate, trust, or any other group
or combination acting as a unit that subdivideproposes to subdivide land as defined in this Ginie.
This also includes agents of subdividers.

Subdivision. Subdivision includes the following:

(a) The division of any tract or parcel of landbif2t or more plots, parcels, units, lots, condonmrgy
tracts, sites, or interests for the purpose ofrpffale, lease, development, whether immediate or
future; either on an installment plan or upon atheoplans, terms, or conditions; or for any other
purpose;

(b) The division or partition of land or involvirthe opening, widening, or extension of any streets
access easements and the extension of any eledgoaer, water, or any other utility line;

(c) The assemblage or consolidation, of tracts;gds, lots or sites, resubdivision, and condonmmiu
creation or conversion.

Supermarket. A retail establishment primarily selling food aoither convenience and household goods.

Surgical Center. A facility where outpatients come for simple soad procedures and are not lodged
overnight.

Swimming Pool. A water-filled enclosure, permanently construategortable, having a depth of more
than 18 inches below the level of the surroundamgl| or an above-surface pool, having depth of more
than 30 inches designed, used, and maintainedvioreing and bathing.

Top of Bank. A point above the mean water surface of a sttdatndefines the maximum depth of
channel flow in the watercourse. It is either deiieed visually or computed as an elevation usirg th
peak rate of runoff from a two (2) year storm eyentas determined by the Town.

Traditional Neighborhood. A compact, mixed use neighborhood where residestaxmercial and
civic buildings are within close proximity to eacther.

Use. The purpose or activity for which land or builgenare designed, arranged, or intended or for which
land or buildings are occupied or maintained.
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Use, Accessory.A use of land or a building or portion thereoftmarily incidental and subordinate
to the principal use of the land or building andat@d on the same lot with the principal use.

Use, Principal. The primary or predominant use of any lot or parc
Variance. Permission to depart from the literal requirersesftthis Ordinance.

Wall Sign. Any sign which is attached to or painted on wayl of any building and projects from the
plane of the wall less than 12 inches.

Warehouse. A building used primarily for the storage of gesahd materials.

Waterway. Any body of water, including any creek, canal, riva any other body of water, natural or
artificial, except a swimming pool or ornamentabplocated on a single lot.

Wetland. Those areas of land which fall within the defimitiof wetlands currently used by the U.S.
Army Corps of Engineers, or those adopted by théeSif Delaware in accordance with the Army

Corps of Engineers; or areas that are defined atdegted in accordance with the "Federal Manual
for Identifying and Delineating Jurisdictional Waatlds" dated January 10, 1989, and as amended.

Wholesale Trade. Establishments or places of business primarigaged in selling merchandise to
retailers; to industrial, commercial, institutional professional business users; to other whaesabr
acting as agents or brokers and buying merchaifaliser selling merchandise to, such individuals or
companies.

Yard. An open space that lies between the principadtling or buildings and the nearest lot line. See
alsolLot.

Yard, Front. A space extending the full width of the lot beémeany building and the front lot line
and measured perpendicular to the building to kbsest point of the front lot line.

Yard, Rear. A space extending across the full width of thebletween the principal building and the
rear lot line and measured perpendicular to thilimg to the closest point of the rear lot line.

Yard, Side. A space extending from the front yard to the gead between the principal building
and the side lot line and measured perpendicwian the side lot line to the closest point of the
principal building.

Zoning District. A specifically delineated area in the Municipalithin which uniform regulations and
requirements govern the use, placement, spaciuigsiaa of land and buildings.
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Article 3. Administrative Structure

Section 3-1. Planning Commission

A.

C.

Created; Name
A Planning Commission is hereby created. This Casion shall be known as the Town of
Frederica Planning Commission.
Organization
1. Members. The Planning Commission shall comgiStvoting members.
2. Term of Office
a. Each member shall serve a 2-year term or usticaessor takes office.
b. The terms shall be staggered so that genenalfylomember is appointed or re-
appointed every 2 years.
3. Appointments
a. The Mayor shall appoint and the Municipal GoirgrBody shall confirm members of
the Planning Commission by majority vote.
4. Chairperson and Secretary. Members shall elebgirperson and a secretary from among
themselves.
5. Vacancies
a. A vacancy occurring prior to the expiration adéem shall be filled in the same manner
as a member appointed to a full term.
b. The person appointed to complete an unexpired $ball have the same qualifications as
members appointed to full terms.
6. Removal. The Municipal Governing Body may remavmember for cause after a hearing
and by majority vote.
Powers and Duties
1. The powers and duties of the Commission shadisoeet forth in Title 22, Chapter 7 of the
Delaware Codeas amended from time to time.
2. Review land use proposals and make recommemndatahe Municipal Governing Body.

Section 3-2. Board of Adjustment

A.

Created; Name

A Board of Adjustment is hereby created. This Blogtrall be known as the Town of Frederica
Board of Adjustment

Members

The Board shall consist of a number of members teitims of office and qualifications as set
forth in Title 22, Section 326 of tHeelaware Code

Powers and Duties

The Board’s powers and duties shall be those sttt ifo Title 22, Section 326 of tHeelaware
Code

Meetings & Hearings

The Board shall conduct meetings and hearingsdardance with Title 22, Section 323 of the
Delaware Code

Section 3-3. Administrator

A.

Qualifications

An Administrator possessing the following qualitioas shall be appointed by the Municipal
Governing Body to administer the ordinance:

1. Sufficient training and work experience equivdl® that of a professional planner.
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2. The administrator must be a member of the Araerinstitute of Certified Planners (AICP),
or be working under the direct supervision of anpkr who is a member of the American
Institute of Certified Planners.

3. Familiarity with the administration and interfaigon of zoning and subdivision ordinances.

B. Powers and Duties

1. The Administrator is responsible for the intetption of and securing compliance with the
provisions of this Ordinance.

2. The Administrator shall be responsible for pssfenal technical review of land development
activities regulated by this ordinance, and shal/me commentary and recommendations to
the Planning Commission and Municipal Governing pdor to their consideration of alll
applications.

3. The Administrator shall perform other activitidnat the Municipal Governing Body deems
appropriate.

Section 3-4. Municipal Governing Body

A. Administrative Responsibilities
1. Appointment of an Administrator for this Ordirzan
2. Establishing fees and charges.
3. Reviewing and approving all land developmenivais regulated by this ordinance after
considering recommendations of the planning comiomiss
B. Legislative Responsibilities
1. Adoption of, amendments to, updates of, reviston and implementation of a
comprehensive plan in accordance with Title 221i8e@02 of theDelaware Code
2. Taking action on changes to the text and mahisfOrdinance in accordance with Title 22,
Sections 301-310 and 702 of thelaware Code
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Article 4. Administrative Procedures

Section 4-1. General Provisions

A. Definitions
Building permit authority. The Kent County Division of Inspections and Ectment.

Certified Comprehensive Plan. A document prepared, adopted, and certified aicgrto the
provisions of Title 22, Chapter 7 and Title 29 a@ter 92 Delaware Code

Concept Plan. An informal sketch or drawing of a site or suligiion plan of sufficient accuracy
to be used for discussion only, and utilizing Tahl@ and Table 4.4 as a guide for the
information to be included.

Conditions of approval. Conditions, placed on the final approval of aplagant’s plan, that are
both consistent with the Guidelines for Developnfeatview and do not allow for the denial of a
plan that is consistent with the objectives of Ggdelines for Development Review and
appropriate uses and intensities of use set forthis Ordinance.

Record Plat. A map depicting the layout of a major subdivisioantaining information as set
forth in Table 4.3Deadlines & Duration of Major Subdivision Plan Ajppals,and Table 4.4,
Information Required for a Concept Plan, Prelimipdtlan, Major Subdivision or Major Site
Planand submitted for final approval.

Major Subdivision Plan. A plan for the division of any parcel or parcefdand into more than
5 parcels or any division of any parcel or parceli&nd that requires the construction or
extension of public utilities or streets.

Minor Subdivision Plan. A plan for the division of any parcel or parcefdand into no more
than 5 parcels, none of which require the constraar extension of public utilities or streets,
containing information as set forth in Table 4rffprmation required for Single-Family
Development, Minor Subdivision, and Minor Site Plan

Single-Family Development Plan.A plan for the construction, reconstruction, cersion,
structural alteration, relocation, or enlargemdrgither a Single-Family Detached Dwelling on a
legal lot or an accessory building to an existimgt-Family Detached Dwelling on a legal lot,
containing information as set forth in Table 4rffprmation required for Single-Family
Development, Minor Subdivision, and Minor Site Plan

Preliminary Plan. A plan of subdivision or land development, incghglall required data in
Table 4.3Deadlines and Duration of Concept Plan, Prelimin&gan, Major Subdivision and
Major Site Plan Revievand Table 4.4nformation required for Concept Plan, Preliminary
Plan, Major Subdivision and Major Site Plaras a basis for consideration by the P&Z
Commission and Town Council prior to preparatioiMaijor Subdivision and Major Site Plans.

Site Plan. A plan for the construction, reconstruction, cersion, structural alteration,
relocation, or enlargement of any structure exéapa single-family detached dwelling or an
accessory building on a lot with a single-familyat#ed dwelling, containing information as set
forth in Table 4.1|nformation required for Single-Family Developmevinor Subdivision, and
Minor Site Plan Reviewr Table 4.4|nformation Required for a Concept Plan, Prelimipar
Plan, Major Subdivision and Major Site Plad.major site plan is any construction of a new
structure larger than 50,000 SF.

B. General Procedures

1. Duties of the Administrator
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a. The Administrator shall establish procedureamdigg the number of plan copies
necessary for submission and the format of thamngsgion.
b. The Administrator shall refer the Plans to thenidipal Governing Body and Planning
Commission in accordance with the schedule sét forTable 4-2Deadlines &
Duration for Single-Family Development, Minor Subsion, and Minor Site Plagrand
Table 4-4Deadlines & Duration of Concept Plan, PreliminariaR, Major Subdivision
Plan and Major Site Plans
2. Issuance of Building Permits
As a prerequisite for the issuance of building perand as proof that the Plan in question
has complied with all regulations of this Ordinantte applicant is responsible for
submitting a Certificate of Zoning Compliance te tiuilding permit authority.
3. Final Recordation of Plats
As a prerequisite for the final recordation of suision plats and as proof that the Plan in
guestion has complied with all regulations of fBiglinance, the applicant is responsible for
submitting a or Record Plat signed by the Mayodesignee, to the Recorder of Deeds.
4. Consistency with Comprehensive Plan
If the Municipal Governing Body finds any developm@roject to be inconsistent with the
policies set forth in the Municipality’s most retigrCertified Comprehensive Plan, then the
Municipal Governing Body shall provide the applitaith documentation that details the
substantive reasons why the project is not in c@npé with the Comprehensive Plan and
informs the applicant that the project shall noapproved until such time as it is brought
into compliance with the Municipality’s ComprehearesiPlan. From time to time, the
Comprehensive Plan may be amended in accordankéeiaware State Code.
C. Guidelines for Development Review
Parameters guiding the review and approval of atiggt's development plan by the Planning
Commission Municipal Governing Body. These guigesi generally include the development
plan’s potential impact on the public health, sabetd welfare, and the comfort and convenience
of the public in general and of the residents efithmediate neighborhood in particular and,
more specifically, the plan’s impact on the follogiobjectives:
Maximum safety and convenience of vehicular pedestrian traffic;
Provision of adequate access to all sites ferand police protection;
Provision of adequate off-street parking;
Site layouts minimizing adverse effect upon eglje properties;
Landscaping of the site in a manner in keepiitg the generally prevailing character of the
neighborhood,
6. An adequate drainage system and layout.

arwdpE

Section 4-2. Single-Family Development Plan Appra

A. Purpose
To ensure that Single-Family Detached Dwellings acckssory buildings to Single-Family
Detached Dwellings comply with the provisions dét@rdinance prior to the issuance of
building permits.

B. When Required
1. Prior to the issuance of building permits fargke-Family Detached Dwellings on legal lots.
2. Prior to the issuance of building permits focessory buildings on legal lots with existing

Single Family Detached Dwellings.

C. Required Information
See Table 4-Information required for Single-Family Developmeéwinor Subdivision, and
Minor Site Plan.

D. Application Review Process
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1.

2.

3.

The Single-Family Development Plan shall be gméesd and submitted by the applicant to the

Planning Commission.

The Planning Commission shall determine whethenditional use review is necessary, and

if the plan is consistent with the most recentlgtiied comprehensive plan.

If the Planning Commission finds the proposehfib be consistent with the policies set

forth in the Municipality’s most recently Certifig€omprehensive Plan, then the Planning

Commission shall review the Single-Family Developirielan or forward the Single-Family

Development Plan to the Administrator at its difore

The Administrator or Planning Commission shalliew the Single-Family Development

Plan for compliance with the regulations of thigli@ance. If a conditional use review is

found necessary, then the planning commission sid@kw the conditional use concurrently

during the Single-Family Development Review.

a. If the Single-Family Development Plan is detewmi to be in compliance with the
regulations of this ordinance then the AdministratoPlanning Commission shall
recommend to the Municipal Governing Body to apprthe issuance of a Certificate of
Zoning Compliance to the applicant. A copy of ttestificate shall be forwarded to the
Municipal Governing Body and the Planning Commisdmr their information and
records.

b. The applicant shall be responsible for presgritie Certificate of Zoning Compliance to
the building permit authority in order to obtaiailding permit.

c. If the Single-Family Development Plan is deteradi to be out of compliance with the
regulations of this ordinance then the AdministratoPlanning Commission shall issue a
letter to the applicant detailing those elementhefSingle-Family Development Plan
not in compliance with the regulations of this omhce and issue a copy of said letter to
the Municipal Governing Body and Planning Commissio

E. Duration, Revocation, & Extensions
See Table 4-Deadlines & Duration of Single Family Developmeviinor Subdivision, and
Minor Site Plan.

Section 4-3. Concept Plan

A. Purpose
1. To provide the opportunity for applicants ane phanning commission to review conceptual
drawings in advance of a formal subdivision or pitn application.
2. To encourage creativity on the part of the ajaplis and the planning commission by
reviewing plans early in the design process, beforesiderable expense on engineered drawings
has been incurred by the applicants.

B. When Required

1.
2.
3.
4.

5..

The concept plan stage is required for majbdsusions and major site plans.

The concept plan stage is optional but engmddor all other types of plan review.

The Concept Plan submission is the first @ffistep of the subdivision process for major
subdivisions and major site plans.

Concept plan review is to occur prior to thenfal submission of all other types of plan
review.

The applicant may re-submit revised plans@mcept plan review as many times as desired
in the spirit of working collaboratively with thégmning commission on design changes and
creative concepts for development.

C. Required Information
See Table 4-Anformation required for Concept Plan, Preliminag®an, Major Subdivision and
Major Site Plan.
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D. Application Review Process

1.

2.

3.

The Concept Plan shall be presented and suldnbiyt¢he applicant to the Planning

Commission.

The Planning Commission shall determine whetheonditional use review is necessary, and

if the plan is consistent with the most recentlgtiied comprehensive plan.

If the Planning Commission finds the proposehib be consistent with the policies set

forth in the Municipality’s most recently Certifig€omprehensive Plan, then the Planning

Commission shall review the Concept Plan at thekt negularly scheduled meeting.

The Planning Commission may take the followinticas:

a. The Commission may make suggestions to thdamamethat will improve the project
and / or bring the project more into compliancewite standards, goals, and intent of
this ordinance. These suggestions shall be tratesinio the applicant in writing after the
meeting.

b. The Commission may, by simple majority vote,asd the concept plan and forward the
plan to the Municipal Governing Body for considaat The Municipal Governing
Body must consider the concept plan at their netx¢duled meeting, and may endorse
the plan by simple majority vote. If a conceptrpisendorsed by the Commission and
the Municipal Governing Body, the formal site plaminor or major subdivision plan
must be developed in close conformity with the emtplan. An endorsed concept plan
may not be construed to absolve any applicant dicpéar land development project
from otherwise complying with any and all provissoof this ordinance. The next step
will be to submit a formal application.

c. Optional Concept Plan Submission. The Commissiay choose not to make a
recommendation or an endorsement of a concept Pldnis case, the applicant does not
have standing to present the concept plan to thadpal Governing Body. The next
step will be to submit a formal application.

d. Mandatory Concept Plan Submission. The Commisgimn receipt of testimony from the
Applicant, Public and Town Administrator may choost to recommend or endorse the
concept plan. In this case, the Commission shalimsiito the Applicant in writing the
reasons for not endorsing the plan, so the applzammake the necessary changes to
gain favorable recommendation / endorsement ofdineept plan. If the concept plan
has not been recommended or endorsed by the Pip@oimmission after two (2)
additional reviews, the Applicant, may either cooé to work with the Commission or
present the concept plan to the Municipal Goverdngdy. In either case, the
Commission shall, as part of the Municipal Govegridody Public Hearing, provide a
findings of fact for recommendation or denial of toncept plan in addition to testimony
from the Applicant, Public and Town Administrat®he Municipal Governing Body
may either approve or deny the concept plan. Icthecept plan is approved by the
Municipal Governing Body the preliminary plan mbstdeveloped in close conformity
with the concept plan. An approved concept plan n@ybe construed to absolve any
applicant or particular land development projeotfrotherwise complying with any and
all provisions of this Ordinance.

e. The Commission may choose to forward the corgaptto the administrator for review
and informal comment. The administrator's commeamésto be considered by the
Planning Commission when the concept plan is resiew

E. Duration, Revocation, & Extensions
See Table 4-Peadlines & Duration of Concept Plan, PreliminariaR, Major Subdivision and
Major Site Plan.
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Section 4-4. Preliminary Plan Approval
A. Purposes

1.
2.
3.
4

5.

To guide the growth and development of the Mipaility in accordance with the
comprehensive plan.

To establish design standards and procedureevimwing site plans.

To encourage an orderly layout of land uses.

To ensure that public facilities are availabid af sufficient capacity to serve proposed
developments.

To minimize and manage the impact of developroardir, water, and other natural
resources.

B. When Required

1.

Prior to the submittal of major site plans ojonaubdivision plans.

C. Required Information
See Table 4-4Anformation Required for Concept Plan, Prelimindthan, Major Subdivision and
Major Site Plarfor information on Major Subdivisions.

D. Application Review Process

1.

2.

3.

The Preliminary Plan shall be presented and #tdahby the applicant to the Planning

Commission.

The Planning Commission shall determine whetheonditional use review is necessary, and

if the plan is consistent with the most recentlgtiied plan.

State Planning Review. No plan shall be revibwaess it complies with Title 29, Chapter

92 of theDelaware Code.

Referrals to other agencies.

a. The Planning Commission may request review anthtents on a plan from the
Municipal Engineer, pertinent State Departmentf stecNatural Resources and
Environmental Control, Education, Transportatiooufity departments and agencies
particularly private infrastructure providers, agjat municipalities, and any other
appropriate agency or person.

b. Before taking action on a plan, the Planning @ission shall allow sufficient time for
departments and agencies to respond.

The Planning Commission shall forward the Priglary Plan to the Administrator.

The Administrator shall review the plan and essamments of a professional and technical

nature to the Municipal Governing Body that, atiaimum, address the plan’s compliance

with all regulations of this Ordinance and the vala Guidelines for Development Review

The Planning Commission shall review the plash thie administrator comments in

accordance with the Guidelines for Development &&ound in Section 4-1, C of this

Ordinance. If a conditional review is necessawyiiitbe held concurrent with the review of

the plan. The Planning Commission shall devedmpmmendations for the Municipal

Governing Body.

The Municipal Governing Body shall review thamlthe administrator's comments, and

Planning Commission recommendations in accordaiittethe Guidelines for Development

Review found in Section 4-1, C of this Ordinandfea conditional use review is necessary it

will be held concurrent with review of the plan.€lklunicipal Governing Body may approve

any plan that meets the provisions of this ordiessad the Guidelines for Development

Review. The Municipal Governing Body may withhgbstpone, or deny approval of any

plan which is not in compliance with the provisiarfghis ordinance and may apply

conditions of approval in accordance with the Gligs for Development Review.
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9.

The developer is responsible for complying wibimditions of approval as a prerequisite to
obtaining a Certificate of Zoning Compliance faegilans, or the signature of the Mayor or
designee on a Major Subdivision Plan.

10. The Municipal Governing Body may assign respmlity for compliance with conditions of

approval to the Administrator.

11. Action

The Municipal Governing Body may by a simple mdjoviote approve the Preliminary Plan.

a. If a Preliminary Plan is approved, then the Mipal Governing Body shall direct the
Administrator to issue the applicant an approviiéfe

b. If a Preliminary Plan is approved then the Mipat Governing Body shall direct the
applicant to the process for Final Major Site RdaMajor Subdivision Plat Approval as
described in Section 4-6. The approval of a Pialany Plan shall not be construed to
exempt future developments on the lots in quedtimm review by the regulations set
forth by this Ordinance as a prerequisite for #seiance of building permits.

d. If a Preliminary Plan is not approved, the Mipat Governing Body shall issue a letter
to the applicant detailing the substantive reasonthe disapproval of the applicant’s
plan.

E. Duration, Revocation, and Extensions
See Table 4-Deadlines & Duration of Single-Family Developmevithor Subdivision, and
Minor Site Plan.

Section 4-5. Minor Subdivision and Minor Site PlanrApproval
A. Purposes

1.
2.
3.
4

5.

To guide the growth and development of the Mipaility in accordance with the
comprehensive plan.

To establish design standards and procedureevimwing site plans.

To encourage an orderly layout of land uses.

To ensure that public facilities are availabid af sufficient capacity to serve proposed
developments.

To minimize and manage the impact of developroardir, water, and other natural
resources.

B. When Required

1.
2.

Prior to the issuance of building permits fae glans.
Prior to the recordation of minor or major swiiglon plats.

C. Required Information
See Table 4-Information Required for Single-Family Developmévitnor Subdivision, and
Minor Site Plan

D. Application Review Process

1.

2.

3.

4.

The Minor Subdivision Plan or Site Plan shalppesented and submitted by the applicant to

the Planning Commission.

The Planning Commission shall determine whetheonditional use review is necessary, and

if the plan is consistent with the most recentlgtiied plan.

State Planning Review. No plan shall be revibwaess it complies with Title 29, Chapter

92 of theDelaware Code.

Referrals to other agencies.

a. The Planning Commission may request review anthtzents on a plan from the
Municipal Engineer, pertinent State Departmentf stecNatural Resources and
Environmental Control, Education, Transportatioouity departments and agencies
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10.

11.

particularly private infrastructure providers, agjat municipalities, and any other
appropriate agency or person.

b. Before taking action on a plan, the Planning @ission shall allow sufficient time for
departments and agencies to respond.

The Planning Commission shall forward the MiSabdivision Plan or Site Plan to the

Administrator.

The Administrator shall review the plan and sssamments of a professional and technical

nature to the Municipal Governing Body that, atiaimum, address the plan’s compliance

with all regulations of this Ordinance and the val& Guidelines for Development Review

The Planning Commission shall review the plash tie administrator comments in

accordance with the Guidelines for Development &&ound in Section 4-1, C of this

Ordinance. If a conditional review is necessawyiiitbe held concurrent with the review of

the plan. The Planning Commission shall devetmpmmendations for the Municipal

Governing Body.

The Municipal Governing Body shall review thamlthe administrator's comments, and

Planning Commission recommendations in accordaiitethe Guidelines for Development

Review found in Section 4-1, C of this Ordinandfea conditional use review is necessary it

will be held concurrent with review of the plan.€lklunicipal Governing Body may approve

any plan that meets the provisions of this ordieasnad the Guidelines for Development

Review. The Municipal Governing Body may withhgbstpone, or deny approval of any

plan which is not in compliance with the provisiarfghis ordinance and may apply

conditions of approval in accordance with the Glings for Development Review.

The developer is responsible for complying veitimditions of approval as a prerequisite to

obtaining a Certificate of Zoning Compliance fdegplans, or the signature of the Mayor or

designee on a Minor Subdivision Plan.

The Municipal Governing Body may assign resfolity for compliance with conditions of

approval to the Administrator.

Action

The Municipal Governing Body may by a simple mdjoviote approve the Minor

Subdivision or Site Plan.

a. If a Minor Site Plan is approved, then the MipatGoverning Body shall direct the
Administrator to issue the applicant an approviikfe It shall then be the responsibility
of the applicant to finalize the plan (includingyasonditions of approval stipulated by
the Planning Commission and / or the Municipal Goirey Body). The applicant shall
also obtain all necessary permits and approvais totside agencies, including but not
limited to permits and approvals from the Kent Gamation District, the Delaware
Department of Transportation, and the State Fireshi.

b. The applicant shall submit the final site pla all required permits and approvals from
outside agencies to the Administrator. Upon figdimat the plans, permits, and
approvals are complete, the Administrator shalless Certificate of Zoning Compliance
to the applicant. The applicant shall be respdasdr presenting the Certificate of
Zoning Compliance to the building permit authorityorder to obtain a building permit.

c. If a Minor Subdivision Plan is approved then khenicipal Governing Body shall direct
the applicant to the process for Plat Approvalescdbed in Section 4-5. The approval
of a Minor Subdivision Plan shall not be constrteéxempt future developments on the
lots in question from review by the regulationsfseth by this Ordinance as a
prerequisite for the issuance of building permits.
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d. If a Minor Subdivision or Minor Site Plan is reppproved, the Municipal Governing
Body shall issue a letter to the applicant detgitime substantive reasons for the
disapproval of the applicant’s plan.

12. Minor Subdivisions must follow the plat processoutlined in Section 4-7, Record Plat.
E. Duration, Revocation, and Extensions

See Table 4-Deadlines & Duration of Single-Family Developmevithor Subdivision, and

Minor Site Plan

Section 4-6. Major Subdivision, and Major Site Pla Approval
A. Purposes

1.
2.
3.
4

5.

To guide the growth and development of the Mipaility in accordance with the
comprehensive plan.

To establish design standards and procedures\i@mwing site plans.

To encourage an orderly layout of land uses.

To ensure that public facilities are availabid af sufficient capacity to serve proposed
developments.

To minimize and manage the impact of developroardir, water, and other natural
resources.

B. When Required

1.
2.

Prior to the issuance of building permits fae gilans.
Prior to the recordation of major subdivisioatpl

C. Required Information
See Table 4-Anformation Required for Concept Plan, Prelimindhan, Major Subdivision and
Major Site Plan Revievior information on Major Subdivisions.

D. Application Review Process

1.

2.

3.

The Major Subdivision Plan or Major Site Plaalsbe presented and submitted by the

applicant to the Planning Commission.

The Planning Commission shall determine whetheonditional use review is necessary, and

if the plan is consistent with the most recentlgtiied plan.

State Planning Review. No plan shall be revibwaess it complies with Title 29, Chapter

92 of theDelaware Code.

Referrals to other agencies.

a. The Planning Commission may request review anthtents on a plan from the
Municipal Engineer, pertinent State Department$ ascNatural Resources and
Environmental Control, Education, Transportatiooufity departments and agencies
particularly private infrastructure providers, agjat municipalities, and any other
appropriate agency or person.

b. Before taking action on a plan, the Planning @assion shall allow sufficient time for
departments and agencies to respond.

The Planning Commission shall forward the M&abdivision Plan or Major Site Plan to the

Administrator.

The Administrator shall review the plan and sssamments of a professional and technical

nature to the Municipal Governing Body that, atiaimum, address the plan’s compliance

with all regulations of this Ordinance and the vale Guidelines for Development Review

The Planning Commission shall review the plash thie administrator comments in

accordance with the Guidelines for Development &&found in Section 4-1, C of this

Ordinance. If a conditional review is necessawiiitbe held concurrent with the review of

the plan. The Planning Commission shall devetmpmmendations for the Municipal

Governing Body.
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8.

10.

11.

The Municipal Governing Body shall review thamlthe administrator's comments, and
Planning Commission recommendations in accordaiittethe Guidelines for Development
Review found in Section 4-1, C of this Ordinandfea conditional use review is necessary it
will be held concurrent with review of the plan.€lklunicipal Governing Body may approve
any plan that meets the provisions of this ordiessnad the Guidelines for Development
Review. The Municipal Governing Body may withhgbstpone, or deny approval of any
plan which is not in compliance with the provisiarfghis ordinance and may apply
conditions of approval in accordance with the Gligs for Development Review.

The developer is responsible for complying wibimditions of approval as a prerequisite to

obtaining a Certificate of Zoning Compliance fdegplans, or the signature of the Mayor or

designee on a Major Subdivision Plan.

The Municipal Governing Body may assign respmlity for compliance with conditions of

approval to the Administrator.

Action

The Municipal Governing Body may by a simple mdjoviote approve the Major

Subdivision or Site Plan.

a. If a Site Plan or Subdivision Plan is approtkdn the Municipal Governing Body shall
direct the Administrator to issue the applicanapproval letter. It shall then be the
responsibility of the applicant to finalize the pl@ncluding any conditions of approval
stipulated by the Planning Commission and / oMio@icipal Governing Body). The
applicant shall also obtain all necessary permmitsapprovals from outside agencies,
including but not limited to permits and approviatam the Kent Conservation District,
the Delaware Department of Transportation, andstiage Fire Marshal.

b. The applicant shall submit the final site pla all required permits and approvals from
outside agencies to the Administrator. Upon figdimat the plans, permits, and
approvals are complete, the Administrator shalléss Certificate of Zoning Compliance
to the applicant. The applicant shall be respdagidr presenting the Certificate of
Zoning Compliance to the building permit authoriyorder to obtain a building permit.

c. If a Major Subdivision Plan is approved then Khanicipal Governing Body shall direct
the applicant to the process for Plat Approvalescdbed in Section 4-5. The approval
of a Major Subdivision Plan shall not be constrteedxempt future developments on the
lots in question from review by the regulationsfeeth by this Ordinance as a
prerequisite for the issuance of building permits.

d. If a Major Subdivision or Site Plan is not apgd, the Municipal Governing Body shall
issue a letter to the applicant detailing the sariste reasons for the disapproval of the
applicant’s plan.

12. Major Subdivisions must follow the plat procassoutlined in Section 4-7, Record Plat.
E. Duration, Revocation, and Extensions. See TéddgDeadlines & Duration of Concept Plan,
Preliminary Plan, Single-Family Development, Mafubdivision and Major Site Plan.

Section 4-7. Record Plat
A. Requirements

1.

2.

The applicant shall prepare a Record Plat inraance with Table 4-4 and submit the
Record Plat to the Administrator.

As a prerequisite to obtaining the Mayor’s csigeee’s signature on a Record Plat, the
applicant is responsible for complying with Conalits of Approval imposed on the
applicant’s Plan and for receiving Letters of Ng&kion and / or required permits and
approvals from applicable agencies, including,rmitlimited to, the Delaware State Fire
Marshal, Delaware Department of Transportation,taedkent Conservation District.
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3.

The Administrator shall review the Record Ptatdompliance with the regulations of this

Ordinance.

a. If the Record Plat is determined to be in coamgé with the regulations of this
Ordinance and the applicant has obtained all requutside agency letters, permits and
approvals as indicated in Sectior-4-57, A, 2 abthen the Administrator shall issue a
letter to the Mayor addressing this compliance thedMayor or designee shall sign the
Record Plat.

b. If the Record Plat is determined to be out ahpliance with the regulations of this
Ordinance or if all required letters, permits apgravals have not been received or are
not complete, then the Administrator shall issleti@r to the applicant detailing those
elements of the Record Plat not in compliance tgregulations of this Ordinance.

Applicant shall be responsible for recording Rezord Plat at the recorder of deeds. All

deed restrictions, covenants, incorporation docusn homeowners associations and other

legal documents related to the subdivision andréquired by the Town Solicitor shall be
recorded with the Record Plat. No building permahtall be issued until the Plat is lawfully
recorded.

Duration, Revocation, and Extensions

See Table 4-Peadlines & Duration of Concept Plan, PreliminariaR, Single-Family

Development, Major Subdivision and Major Site Plan.

Section 4-8. Conditional Uses
A. Definition & Purpose

1.

2.

Definition. A use that is appropriate in a zapdistrict at a particular location only when
certain criteria are met.

Purpose. To provide an additional level of egwfor these uses in order to determine their
appropriateness at their proposed locations.

B. Required Findings
The Planning Commission shall review and make resendations to the Municipal Governing
Body who shall determine whether each conditiosatl u

1. Isin harmony with the purposes and intent efdbmprehensive plan;

2. Will be in harmony with the general characteit®heighborhood considering density,
design, bulk, and scale of proposed new structures;

3. Will not be detrimental to the use, peacefubgnjent, economic value, or development of
surrounding properties;

4. Will not cause objectionable noise, vibratidsnes, odors, dust, glare, or physical activity;

5. Will have no detrimental effect on vehicularpadestrian traffic;

6. Will not adversely affect the health, safety;séy, or general welfare of residents, visitors,
or workers in the area;

7. Will not, in conjunction with existing, proposeahd potential development, overburden
existing public services and facilities;

8. Complies with all other applicable standardaislaand regulations in addition to the
provisions of this Ordinance.

C. Action

1. The Municipal Governing Body shall properly metihe conditional use hearing as a public
hearing.

2. If the required findings of the conditional wse satisfied, then the Municipal Governing

Body may, by a simple majority, vote to approvedbaditional use in question with or
without reasonable conditions that address theinredjéindings of a conditional use and/or
address the health, safety, and general welfatteeafommunity.
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3.

If the conditional use in question is not apgvthen the Municipal Governing Body shall
issue a letter to the applicant detailing the sariste reasons for the disapproval of the
applicant’s plan.

The conditional use approval shall be tied sargsilly to the plan presented to the Municipal
Governing Body. Any change in use or alteratiothefplan shall require a new conditional
use hearing.

Section 4-9. Administrative Reviews and Variances
A. Variances

1.

n

Definition

Relief from the strict application of the provisgaf this Ordinance when, owing to special
conditions or exceptional situations, a literakiptretation of this Ordinance will result in
unnecessary hardship or exceptional practicaladifies to the owner of property.

The Board of Adjustment is responsible for édeisng requests for variances.

Required Findings

The Board may authorize, in specific cases, sactance from any zoning ordinance, code
or regulation that will not be contrary to the pabhterest, where, owing to special
conditions or exceptional situations, a literakiptretation of any zoning ordinances, code or
regulation will result in unnecessary hardshipxareptional practical difficulties to the

owner of property so that the spirit of the ordic@ncode or regulation shall be observed and
substantial justice done, provided such relief im@ygranted without substantial detriment to
the public good and without substantially impairthg intent and purpose of any zoning
ordinance, code, regulation or map.

4. Additional Standards

a. Use Variances Not Authorized. These provisgmserning variances shall not be
construed to permit the Board of Adjustment, urttlerguise of a variance, to authorize a
use of land not otherwise permitted in this Ordoen

b. Non-Conforming Situations Not Grounds for Vadan Non-conforming uses, lots,
structures, or signs shall not be considered gefmrdgranting variances.

B. Administrative Review

1.

Purpose

To provide a mechanism for appeals where an esraltéged in any interpretation, order,

requirement, decision, or determination made byAtthministrator or designee in the

administration of this Ordinance.

Procedure

In order for the Board of Adjustment to conductaaiministrative review:

a. The Administrator must issue a written intergtien, requirement, decision, or
determination. The Administrator’s written produaatist include information about the
applicant’s/property owner’s situation, requestuiny, etc. and references to pertinent
sections of this Ordinance to support the integti@h, requirement, decision, or
determination;

b. The Administrator must make every effort to prashe written product to the applicant
including, but not limited to, return receipt mad;

c. The applicant must, by return receipt mailingiomilar verifiable method, file a written
request to the Municipal Governing Body for Admtrasive Review within 30 days after
receiving written notice of the Administrator’s iact.

Stay of Proceedings

An appeal stays all proceedings in furtherancéefaction appealed from unless the

Administrator certifies to the Board of Adjustméhat a stay would cause imminent peril to
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life or property. In such a case, proceedingsl sleastayed only by a restraining order
granted by the Board of Adjustment or a court hgyimisdiction.
C. Application and Review Process
1. Application Filing
a. Applications for administrative review and vacdas shall be submitted to the
Administrator. The Administrator may provide formasfacilitate application processing.
b. Applications shall be made in writing and sipativide the following information:
i. Information about the owner and applicant;
ii. Statement of the type of relief, permissionyeview requested;
iii. Information about the property for which thp@ication or review is being made;
iv. Information to support the application
(a) References to pertinent provisions of this Ordimainom which relief is being
applied; or
(b) Identification of the provisions of this Ordinanedgth which the application must
comply, and statements as to how the applicatiompties with those provisions.

v. Plans or drawings that support or clarify thieefeor permission requested;
vi. Other information requested by the Board of ustinent.
2. Burden of Proof on Applicant
An applicant for an administrative review or a aage shall have the burden of presenting
the information needed by the Board of Adjustmenntke a determination.
3. Board of Adjustment Hearing
a. Scheduling. The Board of Adjustment shall sakeed public hearing on each
application to occur as soon as practicable folhmuthe receipt of the application by the
Administrator.
b. Public Notice
i. Contents. The public notice shall specify tineet place, and nature of the hearing.
ii. How Given. At least 15 days prior to the pelitiearing, the following notices must
be in place:
(a) Newspaper Publication. Legal notice in a neypsp of general circulation at
least 15 days prior to a public hearing;

(b) Property Posting. For an application concegrsipecific property, a sufficiently
large sign shall be posted on the subject properyvisible location;

(c) Municipal Hall. Notice shall be posted at dleiplace in town.

c. Public Hearing
i. The hearing shall take place no less than 15 éallowing publication of the legal
notice.
ii. The Board of Adjustment’s hearing shall be coctgd and applications shall be
acted on as specified on Article 3 of this Ordiranc
iii. The Board of Adjustment may attach conditidasapprovals of applications.
5. Relationship to Development Plan Review
a. Approval of an application by the Board of Adinent does not supersede or obviate the
need for compliance with any other Development Rawiew standards or requirements.
b. The Board of Adjustment may condition approvaissatisfactory compliance with
applicable Development Review standards.
6. Appeals
a. Appeals to Superior Court. Appeals of the Badréddjustment’s decisions shall be
made to the Superior Court as provided in TitleStions 328-332 of tHeE Code
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Section 4-10. Historic Review Appeals

In the event any party is aggrieved by a decisfah® Council regarding a Historic Review Certitiea
the party has the right of appeal to the Board djtutment.
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Table 4-1. Information Required for Single-FamilyDevelopment,
Minor Subdivision ahMinor Site Plan
Information Required for

Development Plan Review Single- Minor

Blank = No requirement Family Minor Sit See

G = General information Development | Subdivision e also

— : . Plan
R = Complete data or information Plan
required

PLAT INFORMATION

Name and address of owner and applicant R R R

Subdivision name R Art 9,
Sec 2B

Signature and seal of a registered Delaware land R R

surveyor or professional engineer

Name, signature, license number, seal, and R R

address of engineer, land surveyor, architect,

planner, and/or landscape architect, as applicable,

involved in preparation of plat

Title block denoting type of application, tax map R R R

sheet, county municipality, block and lot, and street

location

A vicinity map at specified scale showing location R R

of tract with reference to surrounding properties,
streets, municipal boundaries, etc. within 500 feet;
date of current survey

Schedule of required and provided zoning district R R R [Art8
requirements including lot area, width, depth, yard,
setbacks, building coverage, open space, parking,

etc.
North arrow and scale R R R
Signature blocks for Mayor and/or pertinent R R

Municipal official, pertinent County officials,
Municipal Engineer

Certification blocks for surveyor, engineer, R R
architect including: surveyor's or engineer's seal,
signature, and certification statement that the final
plat, as shown, is a correct representation of the
survey as made, that all monuments indicated
thereon exist and are correctly shown and that the
plat complies with all requirements of this
Ordinance and other applicable laws and

regulations

Locations and descriptions of all permanent survey R Art 9,
monuments Sec 2C
Plan sheets no larger than 24 inches by 36 inches R R R

including a 1/2 inch margin outside of rules border
lines or other size acceptable to the Town

Metes and bounds description showing R R
dimensions, bearings, curve date, length of
tangents, radii, arcs, chords, and central angles for
all centerlines and rights-of way and centerline
curves on streets

Acreage of tract to nearest tenth of an acre R R R

Date of original and all revisions R R

Size and location of existing or proposed structures R R R [Art8

with all setbacks dimensioned

Proposed lot lines and areas of lots in square feet R Art 9,
Sec3

Locations and dimensions of existing and R R

proposed streets
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Information Required for

Development Plan Review Single- Minor

Blank = No requirement Family Minor . See
_ ) . A Site

G = General information Development | Subdivision also
— ; . Plan

R = Complete data or information Plan

required

Copy and/or delineation of any existing deed R R R

restrictions or covenants

Copies of and a summary of deed restrictions for R R

the subdivision or site plan, including agreements
for the operation and maintenance by the property
owners or agency in the subdivision of common
areas, open space, recreation facilities, surface
drainage facilities, erosion and sedimentation
control facilities, water supply facilities, sanitary
sewer facilities, forested buffer strips, or other
improvements deemed necessary by the Municipal
Governing Body

Owners' certification, acknowledging ownership of R R R
the property and agreeing to the subdivision and/or
development thereof as shown on the plat and
signed by the owner(s)

Existing or proposed easement or land reserved R R
for or dedicated to public use or to the residents of
the proposed development

Development or staging plans R
List of required regulatory approvals or permits. R R R
Conditional approval may be granted subject to
other regulatory approvals.

Variances requested R R R Art 4,
Sec 9

Conditional Uses required R R R [Art4,
Sec 8

Payment of application fees R R R

SETTING/ ENVIRONMENTAL INFORMATION

Property owners and lines of all parcels within 200 R R

feet identified on most recent tax parcel map

Land used primarily for agricultural purposes, lands R R

in Agricultural Preservation Districts, and lands
whose development rights have been sold to
preserve them for farming (PDRS)

Existing streets, water courses, floodplains, R R
wetlands or other environmentally sensitive areas
on and within 200 feet of site

Water Resource Protection Areas

Habitat for Rare and Endangered Species
Location of all wetlands and supporting R
documentation
Location of the 100-year floodplain based on R R R
current Flood Insurance Rate Map
Existing rights-of-way and/or easements on and R R
within 200 feet of tract
Topographical features of the site from the R R
USC&GS map
Existing and proposed contour intervals based on R
USC&GS data at one-foot intervals; contours must
extend at least 200 feet beyond subject property
Boundary, limits, nature and extent of wooded R R
areas, specimen trees, and other significant
features

||
| |0
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Information Required for

Development Plan Review Single- Minor

Blank = No requirement Family Minor . See

_ ) . A Site
G = General information Development | Subdivision Plan also
R = Complete data or information Plan
required

Existing drainage system of site and of any larger R Art 12,

tract or basin of which it is a part Sec 2

Drainage Area Map Art 12,
Sec 2

Drainage calculations R Art 12,
Sec 2

IMPROVEMENTS AND CONSTRUCTION

INFORMATION

Water supply and distribution plan R R R [Art11,
Sec 3

Sewage collection and treatment plan R R R [Art11,
Sec4

Soil erosion and sediment control plan R R [Art12,
Sec4

Permanent stormwater management plan R R Art 12,
Sec 3

Detailed landscape plan R R [Art12.
Sec 6

Site identification signs, traffic control signs, and R R [Art13

directional signs

Vehicular and pedestrian circulation patterns R [Art10

Parking and loading plan showing spaces, size and R R [Art14

type, aisle width, curb cuts, drives, driveways, and

all ingress and egress areas and dimensions

Spot and finished elevations at all property R R

corners; corners of all structures or dwellings,

existing or proposed first floor elevations

Lots numbered in consecutive humerical order R

Other information required by the Municipality, the R R R

County, or other departments and agencies

involved in approval of plan
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Table 4-2. Deadlines & Duration of Single-&mily Development,
Minor Subdivision and Miar Site Plan

Single -
ltem Family Mi_n_or_ Minor Site
Development | Subdivision Plan
Plan

Deadline for submitting plan to Planning Commission 15 days 15 days 15 days
before next Planning Commission meeting
Deadline for acting on plan following Municipal Governing | 30 days (45 60 days 60 days
Body meeting days if

conditional

use)
Duration of plan approvals beginning at approval or 1 Year 5 Years 1 Year
recordation date
Number and duration of extensions permitted, provided One (1) One (1) One (1)
that the applicant can demonstrate that delays were extension of extension of | extension of
beyond his/her control 6 months 6 months 6 months

Table 4-3. Deadlines & Duration of Concept Plans, ieliminary Plans, Major Subdivision Plan

and Major Site Plan

ltem Concept | Preliminary Major Major Record
Plan Plan Subdivision Site Plan ! Plat
Deadline for submitting plan to Planning Commission | 15 days | 15 days 15 days 15 N/A
before next Planning Commission meeting
Deadline for acting on plan following Municipal 30 days | 60 days? 60 days? 60 days? N/A
Governing Body meeting
Duration of plan approvals beginning at approval or 1 year 1 Year 1 Year 1 Year 5 Years
recordation date
Number and duration of extensions permitted, None One (1) Extension of | Extension | None
provided that the applicant can demonstrate that Extension 6 months of 6
delays were beyond his/her control of 6 months months
1 The Record Plat is submitted directly to the Adstiator for approval and does not require approyahe
Municipal Governing Body.
2 Ninety (90) days if a conditional use hearingeguired.
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Table 4-4. Information Required for Concept PlanPreliminary Plan, Major Subdivision
and Major Site Plan

Information Required for
Development Plan Review

Blank = No requirement Concept | Preliminary Major Major Record | See
G = General information Plan Plan Subdivision Site Plan Plat also
R = Complete data or

information required
PLAT INFORMATION

Name and address of owner R R R R R

and applicant

Subdivision name, as approved G R R R Art 9,

by Kent County 911 Addressing Sec
2B

Signature and seal of a R R R

registered Delaware land
surveyor or professional
engineer

Name, signature, license R R R R
number, seal, and address of
engineer, land surveyor,
architect, planner, and/or
landscape architect, as
applicable, involved in
preparation of plat

Title block denoting type of R R R R R
application, tax map sheet,
county municipality, block and
lot, and street location

A vicinity map at specified scale G R R R R
showing location of tract with
reference to surrounding
properties, streets, municipal
boundaries, etc. within 500 feet;
date of current survey
Schedule of required and G R R R R Art 8
provided zoning district
requirements including lot area,
width, depth, yard, setbacks,
building coverage, open space,

parking, etc.

North arrow and scale (1"=100") R R R R R
Scale (1"=50") R R

Signature blocks for Mayor R R R

and/or pertinent Municipal
official, pertinent County
officials, Municipal engineer
Certification blocks for surveyor, R R R
engineer, architect including:
surveyor's or engineer's seal,
signature, and certification
statement that the final plat, as
shown, is a correct
representation of the survey as
made, that all monuments
indicated thereon exist and are
correctly shown and that the plat
complies with all requirements
of this Ordinance and other
applicable laws and regulations.
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Information Required for
Development Plan Review
Blank = No requirement

G = General information
R = Complete data or
information required

Concept
Plan

Preliminary
Plan

Major
Subdivision

Major
Site Plan

Record
Plat

See
also

Locations and descriptions of all
permanent survey monuments

Art 9,
Sec
2C

Plan sheets no larger than 24
inches by 36 inches including a
1/2 inch margin outside of rules
border lines or other size
acceptable to Ceunty the Town

Metes and bounds description
showing dimensions, bearings,
curve date, length of tangents,
radii, arcs, chords, and central
angles for all centerlines and
rights-of way and centerline
curves on streets

Acreage of tract to nearest tenth
of an acre

Date of original and all revisions

Size and location of existing or
proposed residential structures
with all setbacks dimensioned

Art 8

Size and location of existing or
proposed commercial structures
with all setbacks dimensioned

Art 8

Proposed lot lines and areas of
lots in square feet

Art 9,
Sec 3

Locations and dimensions of
existing and proposed streets

Copy and/or delineation of any
existing deed restrictions or
covenants

Copies of and a summary of
deed restrictions for the new
subdivision, including
agreements for the operation
and maintenance by property
owners or agency in the
subdivision of common areas,
open space, recreation facilities,
surface drainage facilities,
erosion and sedimentation
control facilities, water supply
facilities, sanitary sewer
facilities, forested buffer strips,
or other improvements deemed
necessary by the Municipal
Governing Body

Owners' certification,
acknowledging ownership of the
property and agreeing to the
subdivision thereof as shown on
the plat and signed by the
owner(s)
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Information Required for
Development Plan Review
Blank = No requirement Concept | Preliminary Major Major Record | See
G = General information Plan Plan Subdivision Site Plan Plat also
R = Complete data or
information required
Owners' statement dedicating R Art 10
streets and other public ways for
public use (private streets are
prohibited in Town of Frederica)
Existing or proposed easement G R R R
or land reserved for or dedicated
to public use or to the residents
of the proposed development
Development or staging plans G R R
List of required regulatory G R R
approvals or permits.
Conditional approval may be
granted subject to other
regulatory approvals.
Variances requested G R R R R Art 4,
Sec 9
Conditional Uses required G R R R R Art 4,
Sec 8

|1

Payment of application fees R R R R R
SETTING/ENVIRONMENTAL
INFORMATION

Property owners and lines of all G R R R R
parcels within 200 feet identified
on most recent tax parcel map
Land used primarily for G R R R R
agricultural purposes, lands in
Agricultural Preservation
Districts, and lands whose
development rights have been
sold to preserve them for
farming (PDRs)

Existing streets, water courses, G R R R R
floodplains, wetlands or other
environmentally sensitive areas
on and within 200 feet of site
Location of all wetlands and G R R R R
supporting documentation
Location of the 100-year G R R R R
floodplain based on current
Flood Insurance Rate Map
Water Resource Protection G R R R R Art
Areas 12,
Secl

Habitat for Rare and R R
Endangered Species
Existing rights-of-way and/or R R R R
easements on and within 200
feet of tract

Topographical features of the G R R R
site from the USC&GS map
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Information Required for
Development Plan Review

Blank = No requirement Concept | Preliminary Major Major Record | See
G = General information Plan Plan Subdivision Site Plan Plat also
R = Complete data or

information required

Existing and proposed contour G R R R

intervals based on topographic
survey, USGS data, or other
statewide approved data source.
Contours at one-foot intervals
on site and extending 50’;
contours must extend at least
200 feet beyond subject
property but may use best
available published data from
50" — 200'.

Boundary, limits, nature and G R R R
extent of wooded areas,
specimen trees, and other
significant features

Existing drainage system of site G G R R Art

and of any larger tract or basin 12,

of which it is a part Sec 2

IMPROVEMENTS AND

CONSTRUCTION

INFORMATION

Water supply and distribution G R R Art

plan 11,
Sec 3

Sewage collection and G R R Art

treatment plan 11,
Sec 4

Soil erosion and sediment R R Art

control plan 12,
Sec4

Grading plan G R R Art
12,
Sec 4

Permanent stormwater G R R Art

management plan 12,
Sec3

Solid waste management plan

Additional utility infrastructure R R R Art

plans, including gas, telephone, 11,

electric, cable TV Sec 7

Site identification signs, traffic G R R Art 13

control signs, and directional

signs

Vehicular and pedestrian G R R R R Art 10

circulation patterns

Spot and finished elevations at R R

all property corners, corners of
all structures or dwellings,
existing or proposed first floor

elevations.
Construction details, such as G R R Arts
cross sections and profiles, as 10-12

required by applicable laws,
regulations, and policies
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Information Required for
Development Plan Review

Blank = No requirement Concept | Preliminary Major Major Record | See

G = General information Plan Plan Subdivision Site Plan Plat also

R = Complete data or

information required

Proposed street names, as R R R R Art

approved by Kent County 911 10,

Addressing Sec
1A

New blocks lettered R R R

consecutively, lots numbered in
consecutive numerical order
Other information required by G G R R R
the Municipality, the County, or
other departments and agencies
involved in approval of plan
Detailed landscaping plan G G R R Art 12
Residential Buildings:
Identification of the architectural
style(s) of the development and
the accompanying site design
style(s). The design style of the
development shall be conveyed
with drawings of typical
proposed building elevations, G RM RM Art 15
including dimensions of building
height and width, and facade
treatment. The Applicant may
submit and the Municipal
Governing Body may approve
multiple typical elevations for
various housing styles.
Non-Residential Buildings:
Conceptual elevations of all
proposed non-residential Art 13
b_undlngs. Typlcal_ eIe_vatlon_s of Gl Rl e Art 15
signs and screening including
location, material and height.
Locations of loading and service
areas.

Notes:

[1] Applies to major land developments in the R-2, R-3, and R-5 zoning districts, and all development in the TC zoning

district as per Section 15.4.C.

Approved October 2011 39



Town of Frederica, Delaware Land Development Ordire

Article 4. Administration Procedures

Figure 4-1. Single-Family Development Plan Approva

Plan Submitted to Planning
Commission. All fees must be paid at
time of submission.

|

Municipal Governing
Body denies the plan

|

Letter of explanation
issued to applicant

Planning Commission
reviews plan and
conditional use if
necessary, and develop
recommendations for the
Municipal Governing
Body.

Planning Commission determines if conditional .eseaw
is necessary, and if plan is consistent with mesently
Certified Comprehensive Plan. Planning Commisgiary
review the plan or send application to the admiatet.

Plan found
»| inconsistent with

A 4

Municipal Governing Body
approves the plan and issues
certificate of zoning
compliance

Planning Commission sendg
plan to administrator for
comments and review

Based on Administrator comments, Planning
Commissiordevelops recommendation for the
Municipal Governing Body

comprehensive plan

!

Letter of
explanation issued
to applicant

T

!

Municipal Governing Body approves the
plan and issues certificate of zoning
compliance

v

Applicant responsible for submitting
Certificate of Zoning Compliance to
building permit authority

A 4

Municipal Governing
Body denies the plan
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Figure 4-2. Preliminary Plan, Minor Subdivision, M ajor Subdivision, and Site Plan Approval

Plan Submitted to Planning
Commission. All fees must be paid at|
the time of submission.

\ 4

Planning Commission determines if
conditional use review is necessary, if
plan is consistent with most recently Plan found

Certified Comprehensive Plan inconsistent with
comprehensive plan

A 4

\ 4

Planning Commission sends
plan to Administrator for
comments and review

Letter of explanation
issued to applicant

A 4

Planning Commission holds hearing in which theyeerthe
plan, review conditional use if necessary, consider
Administrator comments, and develop recommendafianthe
Municipal Governing Body.

Municipal Governing
\ 4 Body denies the plan
Municipal Governing Body holds hearing in whichythreview
the plan, review conditional use if necessary, s
Administrator comments, and consider Planning Cogsion

A 4

recommendations
Subdivisions onl
Municipal Governing Body approves Record plat submitted
plan, Administrator reviews final plan P to Administrator; then
including agency approvals and issue: forwarded to Mayor or
Certificate of Zoning Compliance designee for signature.
A 4 A 4

Applicant responsible for submitting Record plat recorded

Certificate of Zoning Compliance to at Kent County

building permit authority Recorder of Deeds

A 4

To obtain building permits,
applicants follow “Single
Family Development Plan”
process (Figure 4-1)
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Article 5. Non-Conforming Situations
Section 5-1. Definition & Intent

A.

Definition

Uses, structures, lots, or signs that were lawfialr go the adoption, revision, or amendment of
this Ordinance, but as a result of the adoptiovisien, or amendment of this Ordinance no
longer comply with the current provisions of thiedibance.

Intent

Nonconforming situations may continue until theg esmoved, but their survival is not
encouraged. It is further intended that flexibility given to legally existing residential structure
that were rendered nonconforming by their designatif Town Center District.

Section 5-2. Nonconforming Lots

A.

Definition

A lot, whose area and/or width were lawful befdris Ordinance was adopted, revised or

amended, but does not meet the current lot ardardotl width standards of this Ordinance.

Nonconforming Legal Lots

1. Definition. A nonconforming legal lot is a namorming lot of record, whose owner or
ownership entity does not own or control adjaceaperty.

2. Applicability. Zoning districts where singlenfély dwellings are permitted.

3. Regulation. A nonconforming legal lot may beeleped without a variance, with a single-
family home, including customary accessory strieguas long as it complies with the
dimensional and density standards of this Ordinaniteer than lot area and/or lot width.

Section 5-3. Nonconforming Structures

A.

Definition

A structure, whose dimensional and density charigties were lawful before this Ordinance was

adopted, revised, or amended, but does not meéirtensional and density standards of this

Ordinance.

Continued Existence

A nonconforming structure may be continued underftéfiowing conditions:

1. Normal repair and maintenance is permitted;

2. A nonconforming structure may not be enlargedl@red in a way that increases its
nonconformity. It may be altered in a way thatrdases its nonconformity;

3. Nonconforming structures may not be used asgt®tor the addition of other structures or
uses that do not conform to the standards of thangdlistrict;

4. If a nonconforming structure is moved, it mustitccated in a manner that conforms to the
requirements of the zone in its new location.

C. Termination of Legal Nonconforming Status

1. When a nonconforming structure, or a nonconfogngiortion of a structure is destroyed, by
any means by more than 50% of its replacementatdbe time of destruction, its legal,
nonconforming status is terminated unless recoctitru of the structure commences within
twelve months time of said destruction.

2. In the historic district overlay when a noncaoning structure or a nonconforming portion of
a structure is destroyed by any means and by rhare30% of its replacement cost at the
time of destruction, any non-conforming use is feated. Structures that are non-
conforming in regards to the bulk requirementshig brdinance may be reconstructed on the
same footprint provided that construction commendgédsin twelve months time of said
destruction.

3 Any subsequent use of such land shall conforprdeisions of this Ordinance.
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4 Mobile or Manufactured homes removed for anyarater the effective date of this
ordinance may only be replaced by manufactured Baneeting the following requirements:
a. General Requirements.
(1) The manufactured home shall comply with theentrHUD codes and all other
requirements of this ordinance.
(2) All homes shall be manufactured on a non-rerbtavateel chassis.
(3) The installation of manufactured homes shatoonly on fee-simple lots
fulfilling all requirements of this Ordinance. “Maé home parks,” “trailer parks,”
and similar land — lease communities are not pégchit
(4) No more than one manufactured home, includapgacement manufactured
homes, may be installed on any lot.
(5) The pitch of the home’s roof has a minimum ieattrise of three (3) feet for each
twelve (12) feet of horizontal run, and the roofinsshed with a type of shingle that
is commonly used in standard construction with aimiim four (4) inch overhang
(6) The exterior siding consists of wood, hardbpardaluminum (vinyl covered
painted, but in not exceeding the reflectivity tdgs white paint) comparable in
composition, appearance, and durability to therettsiding commonly used in
standard residential construction.
(7) No single wide manufactured home replacemdrd8 be permitted.
(8) The minimum width shall be 22 feet excludingliéidns, such as porches, decks,
sunrooms, and similar structures.
b. Placement. Every manufactured home shall lialied on a permanent foundation
prior to its occupation or use, such that the feilg requirements are fulfilled:
(1) The manufactured home is supported on a prypedigned and constructed
foundation system that is adequate to supporbads;
(2) The manufactured home is anchored adequatebstst all loads;
(3) The towing hitch and all running gear have besmoved;
(4) There is a properly enclosed crawl space ogrbast with permanent foundation
type construction;
(5) The manufactured home has not been titled,etbedoccupied prior to date of
placement.
(6) The manufactured home does not exceed threee@} of age from the date of
manufacture.
c¢. Anchoring. Each manufactured home shall be @mechto resist flotation, collapse or
lateral movement.
d. Anchoring Methods. Each manufactured home $lgaéinchored according to the
home manufacturer’s instructions for a permaneotirdiation installation.
e. Wind Resistance. In addition to applicableestatd local anchoring requirements for
resisting wind forces, all components of a manuifiatt home anchoring system shall be
capable of carrying a force of 4,800 pounds.
i. The building design plans shall be submitted swewed concurrent with the building
permit application. As a prerequisite for the isgeaof building permits for a
replacement manufactured home and as proof th&l#mein question has complied with
all regulations of this Ordinance, the applicaneisponsible for submitting a Certificate
of Zoning Compliance to the building permit autkri
j- The applicant for a replacement manufacturedénshall first apply for and obtain a
building permit from the building permit authorignd shall not be occupied prior to the
issuance of a certificate of occupancy.
h. The replacement manufactured home shall be @eedded in the Office of the
County Recorder of Deeds prior to the issuancecafrtificate of occupancy.
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Section 5-4. Nonconforming Uses

A. Definition
A use or activity, that was lawful before this Qralnce was adopted, revised, or amended, which
is not permitted under the Use Regulations of@dinance.

B. Continued Existence

Although nonconforming uses are incompatible wighnpitted uses in their respective districts, a

nonconforming use may continue under the followdngditions:

1. The use or portions of the structures accomnitogietie use may not be enlarged, increased,
or extended to occupy a greater area of land tremoecupied on the date when this
Ordinance is adopted or amended,;

a. Except as stated below, replacement manufachanees that comply with the
requirements of Section 5-3 C.5 herein would des@é¢he nonconformity and shall be
exempt from this provision.

2. The use may not be relocated or partially rextérom its location on the date when this
Ordinance is adopted or amended unless it is plimcaaoning district that allows such use.

C. Termination of Legal Nonconforming Status

1. When a nonconforming use of land ceases foreagon for a period of more than 6 months,
or if the structure housing the non-conforming issaltered or expanded in any way its legal,
nonconforming status is terminated.

a. Except as stated below, replacement manufachanees that comply with the
requirements of Section 5-3 C.5 herein would desgréhe nonconformity and shall be
exempt from this provision.

2. Any subsequent use of such land shall conforprduisions of this Ordinance.

Section 5-5. Nonconforming Signs

A. Definition
A sign, whose characteristics were lawful befois @rdinance was adopted, revised, or
amended, but does not meet the current standattisdrdinance.
B. Continued Existence
A nonconforming sign may be continued under the¥ahg conditions:
1. Normal repair and maintenance is permitted;
2. A nonconforming sign may not be enlarged orattén a way that increases its
nonconformity. It may be altered in a way thatrdases its nonconformity;
3. Nonconforming signs may not be used as groumdsdrmission to construct additional signs
that do not conform to the standards of this Onuliea
C. Termination of Legal Nonconforming Status
1. When a nonconforming sign is damaged or degt,dyeany means by more than 50% of its
replacement cost at the time of destruction, gallenonconforming status is terminated.
2. Any subsequent sign shall conform to provisiohthis Ordinance.
3. When the establishment to which a nonconforreigg is attached to ceases to operate for a
period of more than six months, its legal, noncamfag status is terminated.

Section 5-6. Nonconforming Residential Uses in theC Town Center District

A. Definition
A residential use or activity, that was lawful befehis Ordinance was adopted, revised, or
amended, which is not permitted under the Use Ré¢iguk of this Ordinance.

B. Continued Existence
A nonconforming residential use may continue inTogn Center District under the following
conditions:
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4.

The use or portions of the structures accomniagl#tte use shall only be enlarged,
increased, or extended in conformance with alliapple provisions of this Ordinance;

The number of residential dwelling units perdball not be increased, and lots shall not be
subdivided to create two or more residential lots;

No single family homes shall be converted totrfamily uses of any type unless those lots
are so designated multi-family residential at theetof the passing of this Ordinance;

The use may not be relocated or partially reatfrom its location on the date when this
Ordinance is adopted or amended unless it is plimcaaoning district that allows such use.

C. Termination of Legal Nonconforming Status

1.

2.

When a nonconforming use of land ceases foreason for a period of more than 1 year, its
legal, nonconforming status is terminated.
Any subsequent use of such land shall conforprdwisions of this Ordinance.
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Article 6. Zoning Districts & Map

Section 6-1. Establishment of Zoning Districts
A. Base Zones

Comp Plan Zoning Purpose Typical Kinds of Uses
Land Uses District in Zone
Residential R-1 To accommodate existing residential lots in town. Single-family homes
Town To maintain the community’s small-town character.
Residential
Residential R-2 To provide sufficient space for new residential@lepment and customary Single-family homes
Residential | accessory uses.
To preserve the community character, allow continagricultural uses, and
accommodate subdivisions consistent with the charaf the town.
Residential R-3 To provide multi-family housing opportunities inm@ppriate locations throughout | Older homes converteg
Multi-Family | the town. to apartments;
Residential | To provide alternative to single family detachednes. apartment buildings;
townhouses
Residential R-4 To accommodate manufactured housing units medtm¢tUD standard in Manufactured homes
Manufactured| appropriate locations throughout the town. (i.e “mobile homes” or
Housing “trailers”)
Commercial, C-1 To accommodate commercial business and serviceruggpropriate locations Retail stores; offices;
Mixed Use, Commercial | throughout the town . wholesale and service
Office To provide employment and to meet the needs ofeieents in the town and establishments
surrounding areas.
Town Center, LI To accommodate light industrial businesses thdtpralvide employment. Small repair or
Mixed Use Light To allow only for light industrial uses which dotri@mve adverse impacts on fabrication operations;
Industrial | adjacent uses, residences, the transportatiomsystehe natural environment. small manufacturing
facilities
Agriculture, AO To protect the natural environment associated thightown and the Murderkill Wetlands and river
Open Space Agriculture | River. buffers; farming
and Open | To promote the continuance of economically vialgjecalture practices. operations
Space
Institutional, | To provide sufficient space for utilities, publicilities, and institutions. Churches, civic and
Mixed Use Institutional government buildings,
public facilities and
infrastructure
Traditional R-5 To allow development consistent with design pritespf traditional Mix of residential
Neighborhood | Traditional neighborhoods. A traditional neighborhood: homes, retail and
Development, | Neighborhood| - Is compact business sites and
Mixed Use Development Is designed for the human and pedestrian scale. integrated open spaces.

Provides a mix of uses, including residential, caroial, civic, and open
space uses in close proximity to one another im#ighborhood.
Provides a mix of housing styles, types and sizeetommodate householg
of all ages, sizes and incomes.
Incorporates interconnected streets with sidewaficsbikeways, and transit
that offer multiple routes for motorists, pedestsiaand bicyclists and provid
for the connections of those streets to existiryfature developments.
Incorporates significant environmental features the design. Significant
environmental features include the specific envitental features set forth i
this Code.

n

]

Town Center

TC

Promote development of a compact, pedestrian-ademature, with uses of
scale and intensity appropriate to a small town;

Promote a diverse mix of residential, business,memial, office,
institutional, and cultural and entertainment dtiéig for workers, visitors,
and residents;

Enhance the town’s character through the promatfdrigh-quality urban
design.

aMix of business,
commercial, office,
institutional, and
apartments above non-
residential uses.

B. Historic District Overlay Zone

Comp Plan
Land Uses

Overlay Zone

Purpose

Typical Kinds of Uses
in Zone
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Residential, H To preserve for generations to come those unigamples or collections of Historic structures and
Town Center, | Historic District | historically, architecturally, archaeologically aadlturally significant features including
Commercial, buildings, sites, and structures which charactetizeTown of Frederica and to homes, businesses,
Mixed Use, encourage their maintenance and restoration. institutions

Office To ensure that new buildings, structures and aiterato existing buildings,

structures and uses of buildings and structurgsimihe historic district are in
visual harmony with their neighbors in order thalistrict may be preserved which
will reflect the cultural, social, economic, patil and architectural history of the
Town of Frederica. To conserve and maintain prgpetues in such district, foste
civic beauty, strengthen the local economy and géigeprovide an opportunity to
benefit the education, pleasure and welfare dhellcitizens of the municipality.
To preserve the small town feeling and pride ofrsdents of this charming
historic town.
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Section 6-2. Specific Requirements, by Zone

A. R-1 Town Residential
1. Permitted Uses. For permitted uses see Tab|é&rmitted Uses and Structures.
2. Accessory Uses. For accessory uses see SéeBioaccessory Uses.
3. General Requirements. RESERVED
B. R-2 Residential
1. Permitted Uses. For permitted uses see Tab|é&rmitted Uses and Structures.
2. Accessory Uses. For accessory uses see Sgedioiccessory Uses.
3. General Requirement. No more than six (6) tbanse units are permitted in any one
structure.
4. Condition Use Option 1, Alternative Housing €gp
a. Purpose: The purpose of this option is to atlesvconstruction of a mixture of two
family, townhouse, and single family detached diwg# in appropriate locations where
such a development would be considered to be densiwith the goals of the
Comprehensive Plan.
b. Findings: In addition to the required findirdgtailed in Article 4, Section 4-6, B, the
Planning Commission must find and the Municipal &oing Body must concur that:
i. The project is consistent with the relevant depment and environmental
standards found in this ordinance.
ii. The project is consistent with the charactethaf surrounding neighborhoods
and the town in general.
iii. The project’s design will in no way hinder tipeovision of emergency access,
emergency services, municipal service deliverypsthus access, trash
collection, or other necessary public servicesat@itovided in the development.
c. The permitted uses and structures shall berged by Table 7-1 of this ordinance.
d. The Conditional Use proceedings shall be comtluat per the requirements of Section
4-6 of this ordinance.
e. The bulk and density standards shall be ged:by Table 8-1 of this ordinance.
f. Multi-family structures and manufactured homes ot permitted under this
conditional use option.
5. Condition Use Option 2, Planned Unit Developtnen
a. Purpose: The purpose of this option is to eragridesign innovation, superior
architectural, design and development standaraspatbility with and enhancement of
the surrounding environment, integration with tbereunding neighborhood and to
achieve the goals of the Comprehensive Plan.
b. Findings: In addition to the required findirdgtailed in Article 4, Section 4-6, B, the
Planning Commission must find and the Municipal &oing Body must concur that:
i. The design of the project represents a sigmfickesign innovation which
would not be achievable by strictly adhering to deeelopment standards found
in this ordinance.
ii. The project will be constructed to superiortatectural, design, and
development standards that are in excess of thdatas otherwise found in this
ordinance.
iii. The project will include open space, recreataveas, and protection and
enhancement of the natural environment that meexeged the standards
otherwise required by this ordinance.
iv. The project’s design will in no way hinder thevision of emergency access,
emergency services, municipal service deliverypsthus access, trash
collection, or other necessary public servicesaet@itovided in the development.
c. The permitted uses and structures shall berged by Table 7-1 of this ordinance.
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d. The Conditional Use proceedings shall be comtuat per the requirements of Section
4-6 of this ordinance.
e. Subdivision plans must detail the bulk and dgrstandards proposed for the
conditional use subdivision plan. Once acceptethbyPlanning Commission and the
Municipal Governing Body, these standards musebended with the record plat and
shall govern land development on the parcel.
f. Multi-family structures and manufactured homes ot permitted under this
conditional use option.
g. Development standards for this conditional ysga shall be governed by Table 8-5
of this ordinance.
C. R-3 Multi-Family Residential
1. Permitted Uses. For permitted uses see Tab|é&rmitted Uses and Structures.
2. Accessory Uses. For accessory uses see SéeBioaccessory Uses.
3. General Requirement. No more than six (6) tbause units are permitted in any one
structure.
D. R-4 Manufactured Housing
1. Permitted Uses. For permitted uses see Tab|é&rmitted Uses and Structures.
2. Accessory Uses. For accessory uses see Sgedioiccessory Uses.
3. General Requirements
a. The installation of manufactured homes shalupoaly on fee-simple lots fulfilling all
requirements of this Ordinance. “Mobile home pdrksailer parks,” and similar land —
lease communities are not permitted.
b. No more than one manufactured home may be liedtah any lot subject to the
regulations of this Ordinance.
c. Each manufactured home shall have a minimum-padih of 14 feet.
d. The R-4 zone shall be a closed zone.
4. Placement. Every manufactured home shall helied on a permanent foundation prior to
its occupation or use, such that the following fezraents are fulfilled:
a. The manufactured home is supported on a progedigned and constructed foundation
system that is adequate to support all loads;
b. The manufactured home is anchored adequatedsist all loads;
c. The towing hitch and all running gear have besnoved,;
d. There is a properly enclosed crawl space ormbasewith permanent foundation type

construction;
e. The manufactured home has not been titledleder occupied prior to date of
placement.
f.  The manufactured home does not exceed thregeésy of age from the date of
manufacture.
5. Anchoring. Each manufactured home shall be @echto resist flotation, collapse or lateral
movement.

6. Anchoring Methods. Each manufactured home $lgadinchored according to the home
manufacturer’s instructions for a permanent —fotiodanstallation.

7. Wind Resistance. In addition to applicableestatd local anchoring requirements for
resisting wind forces, all components of a manufigaet home anchoring system shall be
capable of carrying a force of 4,800 pounds.

8. Replacement. Manufactured homes removed foreason after the effective date of this
ordinance may only be replaced by homes meetinguhrent HUD codes and all other
requirements of this ordinance.

9. The building design plans shall be submittedi r@viewed concurrent with the building
permit application. As a prerequisite for the isgeaof building permits for a replacement
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manufactured home and as proof that the Plan istiguehas complied with all regulations
of this Ordinance, the applicant is responsiblesfdymitting a Certificate of Zoning
Compliance to the building permit authority.

10. The applicant for a replacement manufactuoedehshall first apply for and obtain a building
permit from the building permit authority, and dhradt be occupied prior to the issuance of a
certificate of occupancy.

11. The replacement manufactured home shall bet @erded in the Office of the County
Recorder of Deeds prior to the issuance of a tatd of occupancy.

12. Historic District. No manufactured home plaeeis or replacements shall be permitted in
the Historic District Overlay Zone.

E. C-1 Commercial

1. Permitted Uses. For permitted uses see Tab|@&rmitted Uses and Structures.

2. Accessory Uses. For accessory uses see Seedioctessory Uses.

3. General Requirements. RESERVED

F. I Institutional

1. Permitted Uses. For permitted uses see Tab|é&rmitted Uses and Structures.

2. Accessory Uses. For accessory uses see Seedioctessory Uses.

3. General Requirements. RESERVED

G. LI Light Industrial

1. Permitted Uses. For permitted uses see Tab|é&rmitted Uses and Structures.

2. Accessory Uses. For accessory uses see Seedioictessory Uses.

3. General Requirements. RESERVED

H. AO Agriculture and Open Space

1. Permitted Uses. For permitted uses see Tab|é&rmitted Uses and Structures.

2. Accessory Uses. For accessory uses see SéeBioaAccessory Uses.

a. All single family homes must adhere to the mimris found in Section 7-3, with the
exception that single family homes are not restdatith regard to ownership.

b. All single family homes must adhere to Table, ®Bnensional & Densitystandards for
Accessory Buildings and Structurfes density requirements.

c. The maximum building height for agriculturalatdd accessory structures is 34’, 2 %2
stories. This use is not required to follow Ta®¥8, Dimensional & Densitystandards
for Accessory Buildings and Structurfes required height.

3. General Requirements. RESERVED

I. H Historic District Overlay Zone

1. Establishment of the Zone. The Frederica Hististrict Overlay Zone is hereby
established, as shown on the map attached torttisamce entitled Historic Overlay Zone,
specifically to include the street frontages orhimites of the street, whether occupied by a
structure or not, as delineated on Historic Dist@igerlay Zone Map.

2. The map adopted as part of this Ordinanck Isbaefinitive as to the boundaries of the

District and such map shall ¢tate the Historic District Overlay Zone.
3. Permitted Uses. Any use permitted by the ugaeylzoning category as
detailed in Article 7, Use Regulations.
Accessory Uses. For accessory uses see SéeBioAccessory Uses.
No manufactured home placements or replacersbatsbe permitted in the Historic District
Overlay Zone.
6. Historic District Review

a. Any person, individual, firm, or corporation Wwisg to construct, alter, repair, move, de-
molish or otherwise change the exterior appearahaestructure or property within the
district or construct a new structure within thstdct or institute a new use of land or

ok
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buildings within the district shall go before thee8lerica Planning Commission for a
Historic District Review Certificate of Approval.

b. The Historic District Review requires a sepasggiplication to the Planning Commission
and may not be combined with any other developmeanéw process. The Historic
District Review must be completed prior to a formpplication for any other
development review or approval process as defigatiib ordinance.

Vi.

Vii.

Application forms shall be available from FreidarTown Hall and any fee must be
paid at submission of the application form.

Applicants for a Certificate of Approval shalibmit 4 copies of the application
showing:

(&) Ownership and description of land involved éarand addresses);

(b) Ownership and description of buildings involyed

(c) A description of the work proposed to be damgich should include as
appropriate, a sketch of the site and the buildiagated on the site drawn to
scale, current photographs of the property in goesind of adjacent and
neighborhood properties, sketches, architect'serémgk or plans, a description
of the type and texture of the materials to be tdisethe exterior or other visual
aids. The description shall contain detailed disi@ms when any structural
features are to be altered or a new building cantd, or when otherwise
requested by the Commission.

Applications must be submitted to the Plann@gmmission 15 days prior to its
monthly meeting. The Planning Commission considach application for a
Certificate of Approval at its regular monthly pighineeting. Applicants are
encouraged to attend these meetings to presenptiogects and address questions
from the Commission. An applicant not attending tireeting risks the potential
continuance of his or her application in the evbat the Commission has
unanswered questions concerning the project.

The signed application for a Historic RevievaBlgive the Planning Commissioners
permission to inspect the exterior of any propsrtte which they have received
application for the purpose of verifying information the application or reviewing
the site for any purposes relating to this ordiranc

Following a review of the application, the PlamgnCommission shall take one of the
following actions:

(a) Recommend a Certificate of Approval for thelegpion as presented,;

(b) Recommend that the application be denied,;
(c) Continue the application to allow the applicemimake necessary revision; or
(d) Continue the application at the request ofapglicant.

The Commission shall give recommendation inftren of a written report the Town
Council regarding the advisability of issuing a temate of Approval. The Town
Council shall vote at a regularly scheduled meetiingpprove or disapprove each of
the Planning Commissions recommendations for aficate of Approval.

An application which is identical to a rejedtapplication may not be resubmitted
within a period of one year after the rejectiontiiy Council.

7. Criteria for Granting Certificate of Approvarlhe following actions require an informal
preliminary review to determine if the applicaneds to proceed to a Historic Review
application:

a. Ordinary repairs and maintenance that do ndttate a change to the exterior
appearance of the structure and do not requirestotiti Review include:
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i. Repair of existing windows and doors, usingtsbene material, including the
installation of storm windows that will not altdret exterior appearance of the
structure;

ii. Maintenance and repair of existing roof mateiiavolving no change in the design,
scale, material or appearance of the structure;

iii. Repair of existing roof structures, such apaas, dormers and chimneys, using the
same materials that will not alter the exterioregance of the structure;

iv. Replacement, repair, or maintenance of exissiniggles, clapboards, or other siding,
using the same materials that are being replaeedired while maintaining the
exterior appearance of the structure;

v. Repairs to existing shutters, fences, or retginvalls, using the same materials for
those items being repaired,;

vi. Change of paint color.

8. Historic Review Application. The following piiples shall be followed in the granting of a

Certificate of Approval within the Historic Overldistrict:

a. When reviewing applications pertaining to allistures included on the National
Register Historic District in the Town of Freder@ad to all other properties in the
Historic Overlay District, the Planning Commissghall recommend and the Municipal
Governing Body shall approve that the project iegjion is consistent with the historic
character of the district as a whole and may hadindings on any one or all of the
following criteria:

i. The purposes of this chapter;

ii. The comprehensive plan adopted by the Fred@msen Council;

iii. The documentation establishing the NationagiR&r Historic District in the Town
of Frederica;

iv. The Secretary of the Interior's Standards feh&bilitation and relating to the
treatment and preservation of historic structures@aces; see also Appendix 4;

v. Historic or architectural value and significarafehe structure and its
relationship to the historic value of the surroumggarea;

vi. General compatibility of exterior design, amgament, texture and materials proposed
to be used with other structures contributing toehktablished historic character of
the Frederica Historic district. Historic charagttcs include: architectural style,
design, height, bulk, setbacks, arrangements,itotand materials;

vii. Structures of importance because of a momehistory, be it the date of occupancy
by a celebrated personage or the happening ofemt,eshould be altered, only so as
to be more in conformity with the appearance at th@ment in time;

viii. Structures of importance because of theiedatconstruction should be altered to
restore features of their original appearance,asritiee structure has been altered at
some later time and that alteration is in keepiitd the character of the district or is
notable in its own right; in which case as an aléive, such altered appearance shall
be maintained;

ix. Structures which are important in the histonacchitecture as unique or exception-
ally fine examples of their style should be altepedly so as to retain their original
appearance;

X. Structures merely typical of their age and ssfleuld be altered in a fashion of that
age and style, if in keeping with the charactethefdistrict;

xi. The probable effect of proposed constructiorirers, wooded areas, or other historic
sites;
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xii. No manufactured home placements or replacesngmll be permitted in the Historic
Overlay District;

xiii.No single family homes in the Historic Disttishall be converted to multi-family
uses of any type unless those lots are so destymatii-family residential at the
time of the passing of this Ordinance;

xiv. New structures and buildings and those beingead into the district from outside the
district must conform in general size and scalesdralild be similar to the existing
structures in the district They shall conform te tfeneral style of the district by
using similar construction materials and surfasture (i.e. rough, smooth, wood,
brick, etc.), openings within the facade, (i.eooand windows, roof types, shapes
and slopes), and architectural details (i.e. cesyitintels, arches, porches,
balustrades, wrought iron work, chimneys, etc.§l ground covering and
landscaping;

xv. Demolition. When application is made to dersbla structure or any part thereof, or
to move a historic structure, the potential loshisfory to its original site and
to the Historic District as a whole, the structwrahdition, the economic feasibility
or alternatives and the reasons for not maintaitfiegstructure at its present site
shall be considered.

9. Ordinary Maintenance and Repair Required. Noewef real property in a Historic District
shall permit such structure to fall into a statelisfepair so as to produce a detrimental effect
on the character of the district or the structlfrthis occurs, the Commissioners may suggest
any financial aid to the property owners as thegnaéeasible.

10. Consistency With Other Codes and Ordinancdsunflerlying Codes and Ordinances of the
Town of Frederica relating to properties or actiwithin the Historic District shall remain in
force and effect, the provisions of this sectiombgeupplemental thereto. In the event of a
conflict between these provisions and the CodaefTiown of Frederica, the more restrictive
shall apply.

12. Violations and Enforcement
a. Failure to secure a Historic Review Certificateen required or failure to conform to the

terms and conditions of any certificate of appratall be a violation of this

Ordinance and shall be subject to the sanctiongpandities for violation of building

permit, demolition permit, or zoning requiremengssat forth in the Town of Frederica

Land Development Ordinance.

J. R-5 Traditional Neighborhood Development

1. Permitted Uses. For permitted uses see Sectioand Table 7-1, Permitted Uses and
Structures.

2. Accessory Uses. For accessory uses see SectioAct&ssory Uses.

3. Conditional Uses. For conditional uses, see TadlePermitted Uses and Structures.
Proposed conditional uses shall be identified éapplication to the Planning and Zoning
Commission and shall follow requirements in Artidl&ection 8 — Conditional Uses.

4. General Requirements.

a. Eligibility Requirements. No land area shall be adTND unless the following
conditions are met:

i. The land shall contain a minimum acreage of fo4f§) @cres. Parcels or tracts less
than the minimum acreage may be permitted if theycantiguous to an existing
TND zoned area and may be harmoniously integratectihhe TND area, consistent
with the requirements and purposes of this zorecdbs less than forty (40) acres
may be joined with adjacent parcels as part of Thiter site planning if the total
of all said parcels is forty (40) acres.
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ii. The land area shall have access to an existintaongd collector road, Boulevard,
Commercial / Mixed Use Area Boulevard, or Local Roa

iii. The land area shall be served by adequate existiptanned infrastructure;

iv. The land area may contain a single or multiple glarc

v. The rezoning application for the land area shalilbd jointly by all owners of the
involved land area; and,

vi. No land shall be classified in the TND districtess it is so designated in the
Town’s Comprehensive Plan recommending mixed-useldpment.

b. All proposed residential units shall be within “4erand accessible to existing or
proposed commercial, civic, and institutional areas

c. A mix of residential dwelling types is required kiit a TND; however, not less than 50
percent of the total dwelling units must be sinfglmily detached dwellings.

d. The gross first floor area of nonresidential depaient uses shall not exceed 30 percent
of the total traditional neighborhood developmeeta

e. Compatibility Standards.

i. No lot lines other than for single-family detacltdellings shall be located within
50 feet of any adjoining residential property noted TND.

ii.  No building proposed for commercial/ employment sisall be constructed less
than 50 feet of any adjoining property not zonedTN

f. Open Space.

i. Open space provisions are provided in Section 18-8ddition, 90 percent of the
lots within the areas devoted to mixed residents&s shall be within a %2 mile and
accessible to common open space.

ii. The open space should also be consistent withakas plans for its park and
open space system as set forth in the ComprehelRkine

g. To approve the zoning of a Traditional Neighborth@evelopment project, the Planning
Commission must find, and the Municipal Governingd® must concur, that the
project’s design satisfies all of the followingteria:

i. Is consistent with purpose statement in Sectiorn&+gin and meets the said design
principles of traditional neighborhoods.

ii. Is consistent with the policies set forth in thestn@cently Certified
Comprehensive Plan.

iii.  Maintains and helps preserve Frederica’s small tatnmosphere and traditions.

iv. Includes a mixture of uses and housing types iaddiom and integrated into the
existing Town character and densities, as welthsraeo-traditional design
principles.

v.  Will not hinder the provision of emergency accessgrgency services, municipal
service delivery, school bus access, trash callectir other necessary public
services to be provided in the development.

K. TC Town Center District
1. Permitted Uses. For Permitted uses see Segttloand Table 7-1, Permitted Uses and
Structures.
2. Accessory Uses. For Accessory uses see S@epAccessory Uses
3. Conditional Uses. For conditional uses seed@Hl, Permitted Uses and Structures.

Proposed conditional uses shall follow the requéets in Article 4 Section 8 — Conditional

Uses.

a. The Planning Commission may recommend anitirecipal Governing Body may
require conditions of approval in order to limiethdverse impact of a proposed use as
well as fulfill the purpose of the Town Center ZogiDistrict, which conditions may
include (but are not limited to): Increased setlsdickm residential property lines;
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Locations of buildings, parking areas, drivewagading and refuse areas; Additional
landscaping, lighting standards; Increased scrgeoinlight and sound sources; and
Adequate standards of parking and pedestrian-edeaésign.
4. General Requirements. RESERVED
5. The Planning Commission is authorized to carsichivers to the development and density
standards in Section 8-1 for properties adjacettitedurderkill River. The waiver must be
granted prior to or concurrent with the PreliminBtgn Approval. In order to grant a waiver,
the Planning Commission must find and the Munici{pal’erning Body must concur that the
waiver will:

a. Result in superior urban design and waterfredévelopment which would not be
achievable by strictly adhering to the developn@erd design standards found in this
ordinance;

b. Encourage compatibility with and enhancemenhefsurrounding environment;

c. Encourage integration with the surrounding nieighood and achieve the goals of the
Comprehensive Plan; and

d. Aid in providing for safe, convenient and effict public access to the waterfront.

Section 6-3. Zoning Map

A.

Interpretation of Zoning Map. The incorporatedaof the Municipality is divided into the

zoning districts shown on the official zoning maghis map and its accompanying notations are

adopted by reference and are declared to be afathis Ordinance.

Uncertainty as to Boundaries. Where uncertagxigts as to the boundaries of zoning districts as

shown on the official zoning map, the followingesishall apply:

1. Boundaries indicated as approximately followting centerlines of streets, highways, or
alleys shall be construed to follow such centesljne

2. Boundaries indicated as approximately followitatted lot lines shall be construed as
following such lot lines;

3. Boundaries indicated as approximately followihgnicipal or County limits shall be
construed as following Municipal or County limits;

4. Boundaries indicated as following railroad lisésll be construed to be midway between the
main tracks;

5. Boundaries indicated as following shore linealldbe construed to follow such shore lines.

If the shore line changes, the boundary shall Imstcoed as moving with the actual shore
line;

6. Boundaries indicated as approximately followiing centerlines of streams, lakes, or other
bodies of water shall be construed as followinghstenterlines;

7. Boundaries indicated as parallel to or exterssadfeatures described in this subsection shall
be so construed. Distances not specifically indit@n the official zoning map shall be
determined by the scale of the map;

8. Where physical or cultural features existingtomground differ from those shown on the
official zoning map, or in other circumstances omered by this subsection, the Board of
Adjustment shall interpret the zone boundaries.

Errors or Omissions. If because of error or smis the Zoning District Map does not show a

property as being in a zoning district, such propshall be classified in the least intense zoning

district until changed by amendment.

. Parcels Split by Zoning Districts. Where a zgndlistrict boundary divides a lot tract, parcel or

property, the location of the district boundaryless the zoning map indicates its dimensions,
shall be determined by applying the map scale shmwiine zoning map scaled to the nearest
foot.
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Article 7. Use Regulations

Section 7-1. Permitted Uses and Structures

A. Permitted uses and structures for all zoningridis can be found in Table 7Rermitted Uses and
Structures.
Permitted Uses for R-5 Traditional Neighborh@ml/elopment.
In order to achieve the proximity necessary to maghborhoods walkable, it is important to mix
land uses. A traditional neighborhood developménukl consist of a mix residential area, a mixed-
use area, and open space as provided below:

a. Mix residential area.

i. Residential uses identified in Table 7Permitted Uses and Structures.

(a) Single Family Dwelling, including modular homes;

(b) Two Family Dwelling;

(c) Townhouse Dwelling;

ii. Passive Open Space.
b. Mixed use area. The term mixed-use area is usdddignate the community center or
focal point of the TND development.
i. Uses identified in Table 7-Permitted Uses and Structurasd described below.
The typical streetscape anticipated by this ordieaa depicted below.
ii. Commercial uses.
(a) Retail Food establishments, 7,500 square feetssr Buch establishments may
include, but not be limited to, neighborhood grgcgtore, bakery, candy
store, butcher shop, convenience store, and sigskablishments;
(b) Retail sales establishments, 7,500 square feeser Such establishments may
include, but not be limited to, florists or nures; hardware stores; stationery
stores; book stores; studios and shops of artistagisans, and similar
establishments;
(c) Services including business, personal, retail @oth§ 7,500 square feet or
less. Typical uses include day care centers; mdaitce or exercise studios;
offices, including professional and medical offickarber; hair salon; dry
cleaning.
(d) Restaurant; not including drive-through. Speciadistaurants include cafes,
coffee shops, bars or pubs and other similar @stabént.
(e) Pharmacy or similar use, 12,000 square feet or less
(f) Supermarket, 35,000 — 50,000 square feet.
iii.  Residential uses.

(a) Single Family Attached Dwelling, including two-falmitownhouse;

(b) Residential units located on upper floors aboveroengial or office uses
iv.  Office or Services

(a) Offices.

(b) Service Establishments, including Business, PetsBwadail, or Social, as
defined in Article 2 — Definitions.

v.  Civic or institutional uses.

(a) Municipal offices, fire stations, libraries, musesjraommunity meeting
facilities, and post offices;

(b) Transit shelters;

(c) Educational facilities.

c. Active Open space uses.
i. Central squard\eighborhood parkPlayground and similar uses.

-
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Elevation sketch of a typical streetscape genembferred within a mixed-use area. Architectuedign, street
furniture, and landscaping all contribute to anaative, human-scaled environment with a distinstial character.

Section 7-2. Interpretation of Uses

A. General
A use not specifically listed as permitted in aingrdistrict is prohibited unless determined
similar in accordance with Subsection B below.
B. Determination of Similar Uses
1. Determination of Similar Uses
a. A determination as to whether a use is similar tise permitted by right shall be
considered an expansion of the use regulatioriseaf@ne and not as a variance applying
to a particular situation. Any use found similaak be included in the list of uses
permitted by right.
b. Application

i. All applications for permits involving uses regecifically listed among the uses
permitted by right in any zone shall be submittethe Administrator.

ii. The Administrator shall have the authority tetekmine that a use is similar to a use
permitted by right.

iii. The Municipal Governing Body may on a casedase basis refer to the
Administrator the authority to determine that a iss&milar to a use permitted by
right.

c. Standards Governing the Determination of Sintilse

i. That the use closely resembles and containsahee characteristics as the
classification to which it is to be added.

ii. That the use does not create dangers to haatttsafety, and does not create
offensive noise, vibrations, dust, heat, smokeroglare, or other objectionable
influences to an extent greater than normally tegyfrom other uses listed in the
classification to which it is to be added.

iii. That the use does not create traffic to a gneaxtent than the other uses listed in the
classification to which it is to be added.

d. The determination of similar uses shall not twestrued to exempt applicants from
complying with the regulation of off-street parkiagd signs set forth in this ordinance.

Section 7-3. Accessory Uses

A. Definition
A use is an accessory use if it meets all of thlevong criteria:
1. lIsincidental and subordinate to the principsd;u
2. Is customary to the principal use;
3. Is operated and maintained under the same ohipeasd on the same lot as the principal
use;
4. Does not include structures or structural feggumconsistent with the principal use; and
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5.

Does not include overnight lodging for anyoneotthan members of the household in which
the accessory use is conducted.

B. Where Permitted
Except as otherwise provided, accessory uses amatfss in all zones.

Section 7-4. Home-Based Businesses

Any business, occupation, or activity undertakemgiin within a residential structure that is irendal
and secondary to the use of that structure as Himlgvenit.
A. Permitted Home-Based Businesses

1.

n

o0k w

N

8.
9.

Offices for professionals including architedisgkers, counselors, clergy, dentists, doctors,
draftspersons and cartographers, engineers, ingiegents, lawyers, real estate agents,
accountants, editors, publishers, journalists, lpshagists, contract management, graphic
design, construction contractors, landscape desigmeyors, cleaning services, salespersons
and manufactures’ representatives, travel agents.

Personal services including barbershops, bgmrtgrs, manicure and pedicure shops, pet
grooming, catering and chauffeuring services.

Instructional services including music, danceaad craft classes, tutoring.

Babysitting services defined as the occasioama of children.

Studios for artists, sculptors, musicians, pb@phers, and authors.

Workrooms for tailors, dressmakers, millinersj araft persons including weaving, lapidary,
jewelry making, cabinetry, and woodworking.

Repair services including watches and clocksflsappliances, computers, electronic
devices, lawnmowers, and small engines.

Garage and yard sales (limited to four (4) tipesyear)

Direct sales parties

B. Prohibited Home-Based Businesses

1.
2.
3.
4.

Kennels, veterinary clinics and hospitals.
Medical clinics, dental clinics, hospitals.
Restaurants, bars, and night clubs.

Funeral homes and undertaking establishments.

C. Operational Standards

1.

2.

3.

Operating Hours

a. General Standard. Customer and client visitsedome-based business are limited to
the hours from 8:00 A.M. to 8:00 P.M.

b. Additional Provisions

i. These operational standards recognize that $mme-based businesses occasionally
rely on client/customer visits that begin befor&.Bl. and last beyond 8:00 P.M.
Examples of such home-based businesses includsitiaigyservices, instructional
services, “Tupperware parties,” and party plantinginesses.

ii. Businesses such as those listed in the pusvsubsection shall be considered as
operating within the home-based business standartisng as they do not cause
undue traffic congestion, and comply with the stadd governing equipment used
or operated by home-based businesses.

Employees

a. On-Premise Employees. A home-based busine$akia not more than 2 non-resident
employees on the premises at any one time.

b. Off-Premise Employees. The number of non-regideployees working at locations
other than at the home-based business, is notlimit

Equipment. Equipment used in, and the operai@egnhome-based business, shall not:

a. Create any vibrations, heat, glare, dust, odorsmoke discernible at the property lines;
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b. Generate noise that violates any Municipal adae or regulation pertaining to noise;
c. Create any electrical, magnetic or other interfee off the premises;
d. Consume utility quantities that negatively imphe delivery of those utilities to
surrounding properties;
e. Use and/or store hazardous materials in exdegsaatities permitted in residential
structures.
4. Signs. See Article 13, Signs in this Ordinabee.

Table 7-1. Permitted Uses & Structures

Blank  =Not permitted
SPP zz;:;:g:‘:euvsi:w required, see Art. 4 Zone | Zone | Zone | Zone Z}g_nSe Zone | Zone | Zone | Zone | Zone
CU  =Conditional use, see Sec. 4-8 Rl R-2 R-3 R-4 (TND) TC-1| C1 u AO I
D =See definition in Art. 2

Agriculture-Related Uses

Farms, customary and conventional farming operations

including the raising of vegetables, flowers, and

horticultural materials; not to be construed to include

commercial poultry and swine production, cattle feeder

lots, and fur bearing animal farms P p? CuU P

Farms, housing or raising of livestock for commercial or

non-commercial purposes p? P

Greenhouse, commercial D p? P P

Residential Uses

Apartments above commercial or office uses pt P P CuU

Bed & Breakfast D|CU CU CuU P cut CuU CuU CuU

Dwelling, Two family D CU P P CU

Dwelling, Manufactured Home D P

Dwelling, Multi-Family D P CuU

Dwelling, Single Family, including modular homes D|P P P P P P CU

Dwelling, Townhouse D CuU P P

Home-based business D|CU CU CuU CuU CU CuU

Hotel, motel D P

Sales & Rental of Goods,

Merchandise, and Equipment

Convenience store D pt P P

Retail food establishments, 5,000 SF or less D pt P P

Retail food establishments between 5,000 - 7,500 SF D pt CuU P

Retail food establishments more than 7,500 SF D cut P

Retail sales establishments 5,000 SF or less D pt P P CU

Retail sales establishments between 5,000 - 7,500 SF D pt CuU P

Retail sales establishments more than 7,500 SF D cut P CuU

Supermarket, 35,000 to 50,000 SF D p! P

Supermarket more than 50,000 SF D cut P

Restaurant D pt P P

Wholesale trade establishment D P P

Office, Clerical, Research, Personal Service and

Similar Enterprises Not Primarily

Related to Goods and Services

Business senice establishments D pt P P

Offices D pt P P P

Miscellaneous senice establishments D pt P P

Personal senice establishments D pt P P

Retail senice establishments 5,000 SF or less D p! P P

Retail senice establishments between 5,000 - 7,500 SF D p! CuU P

Retail senice establishments more than 7,500 SF D cut

Social senice establishments D p! P
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Blank  =Not permitted Zone
- zg:;r‘;:g:fe“jzw required, see Sec. 4-2 Zone | Zone | Zone | Zone | R5 | Zone | Zone | Zone | Zone | Zone
CU  =Conditional use, see Sec.’4-5 Rl R-2 R-3 R4 [(mixed| TC-1 c1 u AO I
D  =See definition in Art. 2 use)
Manufacturing, Assembling, Processing
Manufacturing establishments D P
Educational, Cultural, Religious,
Philanthropic, Social, Fraternal
Club, private such as golf, swimming, and tennis clubs,
lodges, and other annual membership clubs D pt P
Educational, institutions, public and private D|CU CU CuU CuU p! CuU CuU P
Places of worship D|cu cu Ccu cu pt cu cu P
Institutional, Residence, Care, Confinement & Medic  al
Facilities
Day Care Center D |CU CuU CU CU pt CuU CuU P
Day Care Family (1-9 children) D|P P P P cut CuU
day care large family (7-12 children) D|CU CU CuU CuU cut CuU
Hospital D cut cu cu
Medical Clinic D pt CcU CU P
Nursing and care facilities D cut CuU P
Surgical center D pt cu P
Fitness / wellness center pt CuU P P
Transportation-Related Sales & Service
Motor vehicle filling stations D pt P P
Motor vehicle sales, repair, senice, and storage D cut P P P
Storage & Parking
Distribution center D P P
Garage, public or commercial parking pt CuU P P
Self-storage facility D P P
\Warehouse D P P
Public, Semi-Public, Emergency
Gowvernment facilities and senvices, local D|CuU CuU P P P CuU P
Gowvernment facilities and senices, non-local D [CU CU P P P CU P
Parks & open space P P P P P P P P P
Public safety facilities including, ambulance, fire, police,
rescue, and national security D|CuU CuU CuU CuU P CuU CuU P
Public utility senice facilities D|CU CU CuU CuU P CU CU P P
Recreation facility D|CU CU CuU CuU P P CU P
Not Grouped Elsewhere
Cemeteries P
Funeral home P P
Veterinary clinics, animal hospitals, or commercial
kennels, provided that no open pens, runs, kennels or cages
are located within 100 feet of land that is used or
zoned residential pt P
Mixed use and mixed density developments D p! P

Notes:

Pl Uses permitted by-right in the designated mixed-use area.

CU? Uses allowed following conditional use review in the designated mixed-use area.
P2: Only permitted while land is in active farming condition.
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Article 8. Dimensional & Density Standards

Section 8-1. Basic Dimensional & Density Standards
Residential Zones. See Table 84sic Development Standards in Residential Zones.
Non-Residential Zones. See Table Bigyensional & Density Standards in Non-Residential

Zones.
C. Accessory Buildings & Structures. Sebl&#8-3,Dimensional & Density Standards for

Accessory Buildings and Structures.

Projections into Required Yards. See Table Betmitted Projections into Required Yards.

R-5 Traditional Neighborhood Development Zone.

1. Maximum Density. The maximum gross density in eDIDistrict is 5.5 dwelling units per
acre.

2. Block and lot size diversity. Street layouts sipativide for perimeter blocks that are
generally in the range of 200-400 feet deep by 80@0{eet long, as feasible. Generally, in
the mixed residential areas, a variety of lot semesencouraged in order to help provide and
facilitate housing diversity and choice, and to tiike projected requirements of future
residents with different housmg needs
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Plan-view diagram of a street grid shayvé diversity of lot (parcel) sizes.
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3. Residential uses. See Table 8-6. Dimensional & DeBsandards in Traditional

Neighborhood Development Zones.

4. Mixed Use Areas. See Table 8-6. Dimensional & DigriSfandards in Traditional

Neighborhood Development Zones, Mixed Use Areas.

5. Front Building Setback.

a. General. Alllots shall share a frontage line vatktreet or square. All buildings except
accessory structures shall have their main entrantea street or square.

b. Mixed Use Area. Commercial, office, civic, institurtal and mixed-use structures in the
mixed-use area have no minimum front yard setbexdept that frontage lines shall be
relatively constant for a street and at the dismnednd approval of Municipal Governing
Body/ Planning Commission. Commercial and civiinstitutional buildings should abut
the sidewalks in the mixed-use area.

Plan-view diagram showing relatively uniform buiidisetbacks from the street right-of-way in mixed-areas.
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6. Side yard reduction.

a. The side yard requirement (side yard setback)ifmle-family detached homes may be
reduced to zero feet on one side only. The otluer gard requirement (side yard setback)
is required to be twenty feet (20’) to ensure thatinimum twenty feet (20") building to
building separation is maintained with this desigproach.

b. For all zero side yard lots, a five-foot (5’) drage and maintenance easement will be
recorded on the record plan.

c. Fences, as specified in Section 8-2. B., are ptdhihowever said fence shall not be
located closer than five feet (5’) away from thapiple structure that is not owned by
the individual wishing to erect the fence unlesgtem permission is received by the
adjacent owner.

d. The zero side yard lots can alternate throughabtbck and development as long as the
twenty feet (20’) building to building separatiamaintained.

e. Permitted Projections into Required Yards as ddfineTable 8-4 are permitted for all
yards except the zero side (property line).

f. This reduction does not apply to the corner lots.

7. A minimum of 1% and a maximum 15% of the gross afdae total site shall be designated
for office, civic or institutional uses.

8. A minimum of 2% and a maximum of 25% of the grossa=of total site shall be designated
for commercial uses. The area for the uses wiia®vn as gross floor area.

9. The Municipal Governing Body may, through the depehent review process, require the
reasonable provision of screening in order to dragljacent residential uses from
commercial, office, civic and institutional strurts.

10. Residential uses are not permitted on the growuidlin mixed-use buildings.

11. All applications for development in the R-5 shadlfequired to submit a "concept plan”
pursuant to Section 4-3 and Table 4-4.

12. Annexations & R-5 Development. To help encourawfaster well planned Town growth
and development through annexation in accordanttetihe Comprehensive Development
Plan, the Town may, at its sole discretion, proddandowner with certain incentives which
are not contained in this Code. If any such ingestare offered by the Town, any such
incentives shall be memorialized in the annexagigreement with the land owner seeking
the annexation. In the event of any conflict betwany provision contained in this Code, as
may be amended, and a provision contained in aexaion agreement, the provisions of the
annexation agreement shall supersede.

F. TC Town Center Zone.

1. Lot Area:

a. Minimum: 2,500 square feet.

2. Maximum Building Area: Individual establishmsrre limited to a maximum of 5,000
square feet in area. Larger establishments or eiasmbeyond 5,000 square feet shall
require conditional use approval per the requirgmanArticle 6 Section 2 K.3 and Article 4
Section 8. In no case shall the maximum buildirggant of an individual unit exceed 7,500
square feet and the total of building footprinhaidltiple units exceed 20,000 square feet.

3. Minimum Lot Width at Front Building Line: 30d&

4. Minimum Lot Depth: 100 feet

5. Build-to Line. The build-to line for new consttion shall be:

a. Built to the sidewalk; or

b. Setback a maximum of 15 feet from the side@lpurposes of a plaza, square,
courtyard, or outdoor dining. No parking shalllbeated in this area.

c. A minimum of 75% of the facade of any buildirigray a public street must be
constructed at the build-to line.
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6. Side Yard Setback. There shall be no side setiohck required for buildings that share a
party wall. The setback between buildings shaklminimum of 10 feet (5 feet per each
building) when not sharing a party wall.

7. Rear Yard Setback:

a. Adjoining Residential Zone: 15

b. Adjoining Nonresidential Zone: 10

Maximum Impervious Coverage: 85 percent.

Building Height. Buildings shall be a maximwin32 stories and 45 feet in height. See

Article 8 Section 2 D. for exemptions in height iiations.

Section 8-2. Supplemental Dimensional & Density &hdards

A. Structures to Have Access

1. Lots on which new structures are built or toaithéd structure is relocated must be adjacent
to, or have access to, a public street.

2. Structures shall be placed on lots in a marirargrovides safe and convenient access for
utility servicing, fire protection, and required-street parking.

B. Fences, Walls, Hedges & Shrubbery

1. Setbacks. Fences, walls, hedges, and shrubisrpe placed anywhere on a residential lot
as long as they comply with the height limitatietsted in this subsection.

2. Height limitations for fences and walls
a. Front property line. Fences shall not exceeskdih height.

b. Side property line. Shall be a maximum of 4 fadteight up to the front facade of the
principal structure on the lot; thereafter the maxin height shall be 6 feet.

c. Corner side property line. Shall be 6 ¥ feel stmall meet visibility requirements as set
forth in Section 8-2, C.

c. Rear Property Line. Shall be 6% feet.

3. Non-Residential Uses. The Planning Commissiay allow or require fences, walls,
hedges, or shrubbery that are higher than thedtiaits stated in this subsection. In making
such a determination, the Planning Commission fingthat exceeding the height
limitations is necessary due to the type of useyrsy concerns, or the protection of adjacent
properties. The Planning Commission may referelegquests to the Administrator at their
discretion.

C. Visibility at Intersections within “Sig Triangle”
At street intersections, nothing tbalbuilt, placed, planted, or allowed to growhggthan 3
feet within the “sight triangle” memed along the right-of-way line above the curlelesf the
intersecting streets for a distanc2feet from the intersection and formed by canting the
respective 20-foot distances. Obstructions exgsdit the time this ordinance is adopted may
remain.
D. Height Limit Exemptions
The height limitations of this Ordimee do not apply to appurtenances usually requdrde
placed above the roof level and nt#nded for human occupancy. Such appurtenanclesli@
but are not limited to, the following

o 0

Belfries Public monuments

Chimneys Radio and television antennas for residential use
Cupolas Smoke stacks

Flag poles Spires

Ornamental towers Water towers
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Landscape Screen. Screening requirementsear®rth in Section 12-5. Parking lot landscape
screening requirements are set forth in Sectio E410.

F. Existing Setback
No proposed structure need havera frard setback greater than the average setbable dfvo

existing structures with the greasetbacks within two hundred (200) feet on each sidhe
said proposed structure on the sadeeds the street.

E.
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Table 8-1. Basic Development Standards in Resident ial Zones
R-1 R-2 R-3 R-48 AO
Single : . : Multi Agricultural | Agriculture
Far%ily Elng_le Duplex 1° Townm Single Duplex Town Multi - Family - Manufactured w?th Single agnd Open
amily House Family House | Family c Housing . 5
onverted Family Space
I\_/Ii_nimum 800
living 1,200 | 1,200 1,000 _ 1,000 ' 1,000' 1,000' per per 800 per 900 1.200 N/A
space per unit | per unit per unit unit ) unit
9 unit
(SF)
Tract
Standards
Tract 5,000 |5 7,000 20,000 7,000 | 20,000 40,000
Areal SE Acres | SE SE SE SE SF 5,000 SF 5,000 SF 20 Acres N/A
Maximum
DUs? Per | N/A 3.0 3.0 3.0 8.0 8.0 8.0 N/A N/A .05 N/A
Acre
Lot
Standards
Lot Area® | g 0 ot oni
Per DU ' 8,000 y 2,000 ' 2,000 3,000 | 3,000 5,000 21,780 N/A
(SFY 6,000/ 6,000
Duplex /Duplex
Street Izngerior Izngerior
Frontage 30 30 30 30 125 30 30 N/A N/A
(feet) End End
30 30
;ﬂ:\r’x:ﬂth 50 75 28 ; on Izn(;enor SaArge "3'|?“/t Izn(;enor N/A 50 50 75 N/A
Bldg. Line Duplex End R-1 |60/ End
(feet) 30 Duplex | 30
Setbacks
(feet)
Front 119 15 15 15 15 15 15 15 10 15 N/A
Yard
Side
Yard
One® 5 10 10 104 10 104 20 5 5 10 N/A
ng of |15 20 N/A N/A NA | NA 40 15 15 20 N/A
Rear
vard 30 30 30 30 30 30 40 30 30 30 N/A
Maximum
Building
Height
Stories 2% 2% 2% 2% 2% 2% 2% 2% 2% 2% N/ A
Feet’ 35 35 35 35 35 35 35 35 35 35 N/A
Maximum
Bullding | 6505 | 5006 | 50% 60% 50% | 60% 60% | 60% 60% 5% N/A
Coverage
(% of Lot)
Minimum
Lot Depth 100 100 100 100 100 100 100 100 100 100 N/A
Notes:
1. Tract Area is the minimum acreage or square footage needed to develop land for each dwelling unit type.
2. DU means dwelling unit.
3. Lot Area is the minimum lot size for each dwelling unit type.
4. SF means square feet.
5. The AO zone may be applied to any parcel regardless of size, if used for agriculture or open space.
6. There is a required 10’ clearance between a new structure and an existing structure on an adjacent lot.
7. See building height note Section 6-2, H, 2.
8. The R-4 zone is a closed zone. Property may not be rezoned to the R-4 zone.
9. Minimum living space refers to the minimum permitted heated living area in a dwelling, excluding garages, storage areas,
exterior stairwells and similar features. Minimum living space is a measurement of the actual floor area inside the unit.
10. Duplex and Townhouse dwelling units are only permitted in the R-2 Zone within a conditional use subdivision (see Atrticle 6,
Section 6-2, B). This table includes standards to be adhered under Conditional Use Option 1. See Table 8-5 for standards to
be adhered to under Conditional Use Option 2.
11. End unit only.
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Figure 8-2. Types of Lots
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Table 8-2. Dimensional & Density Standards in Non-  Residential Zones

C-1 I LI
Standard Commercial | Institutional | Light .
Industrial
Minimum Tract Area 10,850 SF 10,850 SF é(l):,850
Street Frontage (feet)
Lot Width at Front Building Line (feet) 30 30 50
Lot Depth (feet) 100 100 100
Setbacks (feet)
Front 15 15 15
Side
One 20 20 20
Sum of Both 40 40 40
Rear
Adjoining Residential Zone 30 30 50
Adjoining Non Residential Zone 25 25 25
Maximum Building Height
Stories 2% 2% 2%
Feet 35 35 35
Maximum Building Coverage (% of Lot) 50% 50% 50%
Green Area (% of Lot) 15% 15% 15%

Table 8-3. Dimensional & Density Standards for Acc  essory Buildings and Structures
Other Detached

Standard Dé:,ggid Accessory
Buildings

Location Rear yard Rear yard
Setbacks

Side-interior 5 feet 5 feet

Side-corner 5 feet 5 feet

Rear 5 feet 5 feet
Distance from main building 10 feet 10 feet
Distance from dwelling on adjacent 20 feet 20 feet

Residential Lot

2 Y stories or 35 | 2 Y2 stories or 35
feet feet

Must be included | Must be included
in calculation of | in calculation of
coverage for coverage for
principal building | principal building

Maximum Height

Maximum Lot Coverage
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Table 8-4. Permitted Projections ! into Required Yards

- Interior Corner
Type of Projection Front Yard Side Yard Side Yard Rear Yard
Balc_onles, bay windows, entrgnces, oriels, and 3 feet 3 feet 3 feet 3 feet
vestibules less than 10 feet wide
Chimneys 2 feet 2 feet 2 feet 2 feet
Cornices and eaves 2 feet 2 feet 2 feet 2 feet
L . Not Not Not
Decks, platforms, or similar raised structures permitted permitted permitted 6 feet
. . Not Not Not
Outside stairways permitted permitted permitted 6 feet
Porches, steps, stoops, terraces, and similar features
Open 9 feet 3 feet 3 feet 9 feet
Roof covering porches, steps, stoops, terraces 4 feet Not . Not . 4 feet
' ' ' permitted permitted
Enclosed, including screened-in porches Not . Not . Not . Not .
' permitted permitted permitted permitted

1. Projections into required yards refers to structural features and elements that are permitted, without a variance, to
extend into the setbacks otherwise specified by this ordinance. These structural features and elements may be
constructed within the required setbacks as otherwise permitted. This table provides some latitude for additional
projections.

Table 8-5. Planned Unit Development Standards (R -2 Zone Conditional Use Option 2)
PUD Proposal Single Family Duplex Townhouse
Minimum Living Space, per unit (in
square feet) 1,200 1,000 1,000
Tract Area 10 acres Min.
Maximum DUs Per Acre 4.0
3,000 / Unit
Lot Area per DU (SF) 6,000 6,000 / Duplex 2,000
. . Interior 20 Min.
Street Frontage (feet) 30 Min. 30 Min. End 30 Min.
. - . . 30 Min./ Unit Interior 20 Min.

Lot Width at Front Building Line 60 Min. 60 Min./ Duplex End 30 Min.
Setbacks

Front Yard 10' Min; 15' Max 10' Min; 15' Max 10' Min; 15' Max

Rear Yard 30" Min. 30' Min. 30" Min.

Side Yard

One 5' Min. / 10' Max 10' Min. 10' Min.
Sum of Both 15' Min. / 20" Max. | N/A N/A

MaX|mu_m Building Height, 214/ 35 214/ 35" 314/ 45"

Stories/ Feet
Maximum Building Coverage 50% Max 50% Max 60% Max
Minimum Lot Depth 100 feet 100 feet 100 feet

1. Lot Dimensions and yard sizes for structures not situated on subdivided, fee simple lots shall be at the discretion of the
Planning and Zoning Commission and concurred by the Municipal Governing Body. Plans must detail the bulk and density
standards for the proposed PUD. Once accepted by the Municipal Governing Body, these standards must be recorded with
the record plat and shall govern land development in the district.
2. See Atrticle 6, Section 6-2, B and Article 4, Section 4-8
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Table 8-6. Dimensional & Den sity Standards in R -5 Traditional Neighborhood Development

Mix Residential Area

TND Proposal Single Family Duplex Townhouse
Minimum Living Space, per unit (in
square feet) 1,200 1,000 1,000
Tract Area 40 acres Min.
Maximum DUs Per Acre 5.5
3,000 / Unit
Lot Area per DU (SF) 6,000 6,000 / Duplex 2,000
. . Interior 20 Min.
Street Frontage (feet) 30 Min. 30 Min. End 30 Min.
) . . . 30 Min./ Unit Interior 20 Min.

Lot Width at Front Building Line 60 Min. 60 Min./ Duplex End 30 Min.
Setbacks

Front Yard 10' Min; 15' Max 10" Min; 15' Max 10" Min; 15' Max

Rear Yard 30" Min. 30" Min. 30" Min.

Side Yard

One 5' Min. / 10' Max? 10" Min. 10" Min.
Sum of Both 15'Min. / 20" Max. | N/A N/A

Maximum Building Height, \ \ \

Stories/ Feet 2v%/35 2Y%/35 3%/45
Maximum Building Coverage 50% Max 50% Max 60% Max
Minimum Lot Depth 100 feet 100 feet 100 feet
Mixed-Use Area

. Office/ Civic/ Residential above
TND Proposal Commercial Institutional Retail/ Office

Minimum Living Space, per unit (SF) N/A N/A 800

Tract Area

40 acres Min.

Lot Standards

Setbacks

Maximum Building Height, Stories/ Ft

Maximum Building Coverage

Minimum Lot Depth

At the Discretion of Municipal Governing Body

At the Discretion of Municipal Governing Body

3%/ 45

| 316145

| 3%1/45

At the Discretion of Municipal Governing Body

At the Discretion of Municipal Governing Body

1. Lot Dimensions and yard sizes for structures not situated on subdivided, fee simple lots shall be at the discretion of the
Planning and Zoning Commission and concurred by the Municipal Governing Body. Plans must detail the bulk and density
standards for the proposed TND. Once accepted by the Municipal Governing Body, these standards must be recorded with the

record plat and shall govern land development in the district.

2. Side yard reductions are permitted for single-family detached dwellings as set forth in Section 8-1 E.6.

3. See Article 6, Section 6-2, J.
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Article 9. Subdivision & Land Development

Sectio
The provis

n 9-1. Applicability
ions of this Article govern the prepayatof all development plans regardless of whethey t

result in the subdivision of land.

Sectio

n 9-2. General Requirements

A. Conformance to Applicable Rules aretjiations
In addition to the requirements establishethis Ordinance, all subdivisions shall comply with
the following laws, rules, and rigions. If a subdivision plan does not complyhitihese

1.
2.

3.
4.

5
B. S

aws, rules, and regulations, iyrba disapproved and building permits may be wilthhe

All applicable statutory provisions.

The provisions of this Ordinance, buildargd housing codes, and all other applicable laws
of the County and State.

The Municipal Comprehensive Plan.

Standards and regulations adopted by amyidvpal boards, committees, or commissions.

. Rules, regulations, and standards of egple County or State agencies.

ubdivision Name

Kent County 911 Addressing shall approve the pregasame of the subdivision. Minor
Subdivisions are not required to have Subdivisiamis. Major Subdivisions greater than 5
lots shall have a Subdivision Name.

C. Reference Monuments

1.

2.

Permanent reference markers shall bechtlsgations as approved by a registered land
surveyor and represent common surveyiagtjpes.

Monuments of non-corrosive metal pipe, % isdnediameter and not less than 24 inches
in length shall be located on street right-of-wiag$, at street intersections, angle points
of curves, and lot and block corners. Theyl dleaspaced so as to be within sight of each
other, the site lines being wholly contained witthie street lines.

The external boundaries of a subdivision shallblineated by monuments of stone or
concrete, not less than 30 inches in length andesstthan 4 inches square or 5 inches in
diameter with a suitable center point. These manimshould at all corners, at each end
of all curves, at the point where a curve changesadius and at all angle points in any
line. These monuments shall be flush with the fiagsgrade and places at locations.

D. Character of Land

Sectio

Land which the Municipal GoverniBgdy finds to be unsuitable for subdivision or
development due to flooding, ineodrainage, steep slopes, rock formations, a€eagh
formations or topography, utilégsements, or other features, which will be hartaftihe
safety, health, and general welfafrthe current or future inhabitants of and/sisiirrounding
areas, shall not be subdividedeneloped unless acceptable methods are deterioynie
developer and approved by the Mipai Governing Body upon recommendation of the
Administrator, to solve the prabkecreated by the unsuitable land conditions. $amth shall
be set aside for uses that mitighae characteristics that make the land unsuifable
development.

n 9-3. Lot & Block Design

A. Block Design
1. Spacing. Streets shall be spaced sdlbeits meet the dimensional requirements of this

Ordinance and to minimize the numbemntgnsections with existing or proposed State-
maintained roads.
2. Shape. The lengths, widths, and shape®cks shall be appropriate for the character of
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the Municipality, the surrounding neighlood, and the proposed development.

3. Easements. The subdivision plan shalige for the reservation of easements through a
block to accommodate utilities, drainéalities, or pedestrian traffic.

B. Lot Design

1. General Requirement. Lots shall be gedrso that there will be no foreseeable
difficulties, because of topography tray conditions, in securing building permits.

2. No new residential lot lines shall betteld in any floodplain, wetland, riparian buffer, o

designated open space. No new non-residentiasihatts be platted in any floodplain,

wetland, riparian buffer, or designated open sphowever, the Planning Commission is

authorized to consider and approve adjustmentsidstandard in accordance with Section

12-7 B. 5 through 7.

3. Lot Access. Every lot shall abut andénagcess to a public street.

4. Lot Dimensions

a.

b.

General. Lot dimensions shall complihwine minimum size, width, depth, and other

applicable dimensional and density déads of the zone in which they are located.

Side Lot Lines. In general, side loek shall be at right angles to street lines or

radial to curving street lines unlestesiation from this rule will produce a better

street or lot plan.

Corner Lots. Corner lots shall havdisigint extra width to permit the building

setback from both streets requiredhis ©rdinance.

Depth and Width. Excessive lot deptreiation to lot width shall be avoided.

Lot Area. The area of all lots shalklve minimum required for the zone in which the

subdivision is located.

Lots Used for Single-Family Homes. Wiee and shape of lots intended for single-

family use shall be sufficient to perthié construction of garage for a single

automobile.

Non-Residential. The depth and widtiprafperties proposed for non-residential uses

shall be sufficient to provide parkitgading, landscaping, and other facilities

specified in this Ordinance, and othgplicable requirements.

Double the Minimum Area. Where lots ar@re than double the required minimum

area, the Municipality may require ttiese lots be arranged to permit further

subdivision and the opening of futureets.

Drainage

i. Lots shall be laid out so as to providsitive drainage away from all buildings.

ii. Individual lot drainage shall be coordiad with the general storm drainage
pattern for the area in which the sulsilim is located.

iii. Drainage systems shall be designed tmdagoncentration of storm water runoff
from adjacent lots on to any single lot.

iv. Drainage plans must be approved andtogcted according to the requirements
of the Kent Conservation District anel@vare stormwater regulations.

5. Lot Orientation

a.
b.
c.

The lot line common to the street rightway shall be the front lot line.

All lots shall face the front line andianilar line across the street.

Wherever feasible, lots shall be arrangethat the rear line does not abut the side
line on an adjacent lot.

6. Lot Frontage

a.

Street frontage of any lot shall beecified in the Dimensional and Density
Standards of this Ordinance measui@tyehe right-of-way line. Where street
frontage is not specified in the Dirsi@mal and Density Standards, it shall be 30 feet.
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b. Double Frontage and Reversed Frontate Double frontage and reversed frontage
lots shall be avoided except wheseassary to provide separation of residential
development from traffic arterialstorovercome specific disadvantages of
topography and orientation.

Section 9-4. Easements

A.

D.

Applicability

The requirements of this sectiballsonly be construed to apply to the subdivisabiand

occurring after the adoption ast®rdinance.

Required to Accommodate Public tigh

1. General Requirement. Easements shaitdeded where necessary to meet public utility
requirements.

2. Along Lot Lines. All subdivision lots alhhave five-foot-wide easements along all lot
lines for a total easement width ofeatst 10 feet along a lot line common to two lots.
Easements of greater width may be reduatong lot lines or across lots, where necessary.

3. Along Perimeter Boundaries. Easememtsgaperimeter boundaries of the subdivision
shall be no less than 10 feet in widtrttge interior side of the boundary.

Required to Accommodate Waterways Streams

Where a proposed subdivision is traversed by aewast or waterway, the developer shall

make adequate provision for the proper drainagrigace water, including the provision of

easements along such waterways and streams. Ttreafithe drainage access easement shall
be of adequate width approved by the Town Engiteeprovide for unimpeded flow of storm
runoff and for the access of maintenance equipnidm.terms of the easement shall prohibit
excavation, the placing of fill or structures, amy alterations which may adversely affect the
flow of stormwater within any portion of the easerné\ periodic maintenance of the
easement to ensure proper runoff conveyance shafiduired. At the discretion of the Town

Engineer, Stormwater Best Management Practices @MmRy be constructed within such

easements.

Permanent Obstructions Prohibited
No building, structure or othermpanent obstruction shall be placed on any easement

Section 9-5. Plans & Profiles

A.

Approval Required Prior to Start@dnstruction

Plans, profiles and specificatiforsthe required improvements shall be preparethby
subdivider and submitted for aptdoy the Administrator and by the appropriateljgub
authorities prior to construction.

Required Information

The plans and profiles to be sutadifor all new construction shall include thddaling:

1. Plans and profiles of each street shownogposed grades and street intersection
elevations;

2. Atypical cross section of proposed sgsbowing the width of roadways. Such cross
section shall extend laterally to thenpahere the proposed grade intersects the egistin
grade, except that in no case shalltless the full width of the street right-of-way be
shown;

3. Construction and specification plansmiposed sanitary sewers and storm drains shall be
approved by the County, the Kent Coreston District, The Delaware Department of
Transportation or Town Engineer wherehdaas jurisdiction;

4. Construction and specification planshef proposed water distribution system, showing

pipe sizes and the locations of all benslss tchange in pipe sizes, valves and fire hydrants
tested in accordance with the latest guidelinesbéished by the American Water Works
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Association the standards of the relevant statéapdblic utility agencies and the State Fire
Marshal;
5. Plans and specifications for any foresteftebstrips, if required.

Section 9-6. Inspections & Fees

A. Inspections, As-Built Drawings Reiqad
All construction work on improvemsgmequired herein shall be subject to inspectimh a
approval by the Municipal Enginaed/or other authorized individuals during and upon
completion of such construction kvolJpon the completion of each improvement, the
subdivider shall furnish the appiafe official with an accurate and detailed degstasn of
location and the completion datéhefimprovement as it was actually constructed.

B. Fees for Inspections
The Municipal Governing Body shedtablish a schedule of fees to be paid by theigded
in order to reimburse the Municigealor the cost of inspecting all construction \wam
improvements required herein.

Section 9-7. Bonds & Guaranties

A. Performance Bond or Guarantee Reduire
As a condition of approval of impemnent plans, the Municipal Governing Body shajjuies
the subdivider to post a performalnoerd or other guaranty for any improvements rexuby
the application of this Ordinanceaimamount sufficient to construct the improvemenis in a
form acceptable to the Municipalokttey. The amount of such bond shall be no less th
125% of the cost of improvementan&ing and guaranties may be required for stregtraad
improvements, surface drainage ifasl erosion and sedimentation control facilitieater
supply facilities, sanitary sewer facilities, deecaping, forested buffer strips, open space and
parks, or other improvements deemed necessatheldylunicipality.
B. Additional Bonds or Guarantees Authed
Where a public agency other thanMioaicipality has the authority to require perfomoa
guaranties, but in the determinatibthe Municipal Governing Body those guarantiesrzot
adequate to ensure completion ofaw@ments, the Municipal Governing Body may require
additional bonds or guaranties iooadance with the provisions of Subsection A of gection.
C. Land Development Agreements
1. Public Works Agreement. For all Major Subdivisiand Major Site Plan applications, a
Public Works Agreement shall be executed betweenAghplicant and the Town prior to
Town final approval of the Major Subdivision or Majort&iPlan as specified in Article 4,
Section 4-6. The Agreement shall:
a. Guaranty on-site and off-site public facilities @ngbrovements, and dedication of
land for said improvements.
b. Provide performance bonds or guarantees pursu&@edioon 9-7 of this ordinance.
c. Make statement that the developer will execut¢hallfeatures shown on the
subdivision or site plan, and said features wiltbastructed in accordance with the
subdivision or site plan.
d. Set forth the sequence and timing when facilitied immprovements features will be
completed.
e. Make statement of dedications and responsibildfahe Town, and or other entity as
applicable.
f. Require as-built plans to be prepared by the deeelfor all public improvements.
g. Provide a one year maintenance guaranty followhegdedication of the
improvements.
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2. Annexation Agreement. Prior to annexation apprguasuant to Section 3 in the Town
Charter, an Annexation Agreement may be executsudes the Town and applicant for
the annexation, which Agreement may address anteraahat would be relevant to the
subject lands, if annexed. The Annexation Agreersbatild establish the obligations of
both parties and the conditions and contributitvas the Town will exact in exchange for
annexing the land. When practicable, the annexaipaement should be substantially tied
to a concept plan. The Annexation Agreement magdaened a material part of the
annexation and shall be included in all subsegsteqis of the annexation procedure. Items
to consider in the Annexation Agreement include,dya not limited to the following:

a.

b.

@ ™o

On-site and off-site public facilities and improvents to be provided by the
Applicant.

Proposed dedications of land for public faciliteesl improvements; as well as
provision for long term care and maintenance ofifes and improvements.
Timetables and phasing for the extension and pivisf public facilities and
improvements.

Monetary contributions to the Town in-lieu of faiés, improvements and
dedications, if any.

Environmental protection restrictions.

Easements and/ or covenants governing future laes. u

Fees incidental to the annexation.

Guaranty that development is developed in substiactimpliance with the accepted
concept plan.

Guaranty of zoning classification and requirements.
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Article 10. Streets, Sidewalks, Curbs & Gutters

Section 10-1. Roads & Streets
A. General Requirements

1

2

3

4

5

6.

. Private Streets. Private streets areibpitel for residential uses. Private streets far-no

residential subdivisions may be permitted by MymatiGoverning Body.

. Service from Public Streets. Every sulsitim shall be served by a dedicated public street.
There shall be no private streets platiezhy subdivision.

. Street Names

a. All new streets shall be named.

b. Street names shall be selected so a® woiplicate or closely resemble existing names
within the Municipality, the same hundred postal district and shall be approved by
Kent County 911 Addressing.

c. The continuation of any street shall hineesame name.

d. The developer shall be responsible ferplacement of all new street name signs.

. Grading and Improvement Plan. Roads $ieafjraded and improved in conformance with
the construction standards of the Delavizepartment of Transportation. The Delaware
Department of Transportation shall apprdesign specifications for state maintained roads

prior to final plat approval. The Town Engineerlshaprove design specifications for roads

to be dedicated to the Town prior to final plat rEqwal.

. Classification. Each road shall be cfessias either a State-maintained road or a

municipal street.

Access to State-Maintained Roads. Whegbdivision borders on, or contains an existing

or proposed State-maintained road, theeSthall determine how access shall be provided

from the subdivision to the State-maimeal road.

B. Design Standards

1.

Generally. Streets shall be laid outremate desirable building sites while respecting
existing topography, minimizing streeadges, avoiding excessive cuts and fills, and
preserving trees.
Access streets, intended primarily faress to individual properties, shall be arranged to
discourage their use by through traffic.
No curvilinear or suburban style streéislde permitted unless it can be demonstrated
that they are necessary because of exleticonfigurations, or because of topographic
conditions. Streets should be constditiea grid pattern which mimics the historic
portions of the town.
Streets shall interconnect within a depaient, with adjoining development, and with
existing streets. Cul-de-sacs are pgenhibnly where topographic conditions and/or
exterior lot line configurations offer peactical alternatives for connection or through
traffic. Street stubs should be provigétth development adjacent to open land to provide
for future connections. Cul-de-sac sgahall not exceed 300 feet in length.
Fire department access and fire laneufesiall be provided in accordance with the
Delaware State Fire Prevention Regulation
Collector Streets
a. Collector streets shall be laid out totowe existing, planned, or platted streets on

adjacent tracts unless the Municipaligyermines:

i. That topography or other physical comtfitprevents continuation;

ii. That coordination between the two sulslms is unnecessary; or

iii. That access between the two adjacentisidadns should be restricted.
b. Access to Undeveloped Adjacent TractslleCtor streets shall be extended to the
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boundary lines of adjacent subdivisiomemporary turnarounds shall be provided
within the subdivision at the ends @ tlollector streets via temporary easements or
other means approved by the Commission.
C. Construction Standards
1. Unless otherwise specified by this Ordo®arstreets shall be designed and constructed
in accordance with the Delaware Department of Tartation Standards and Regulations
for Subdivision Streets and State Highway AcceskSpecifications for Road and Bridge
Construction, latest editions and supplements. Tidven Engineer shall approve the final
design and specifications for roads to be dedictatelde Town prior to final plat approval.
D. General Standards for Rear Access

1. Rear access is a desirable feature whishany benefits related to community design,
off-street parking, emergency service atildy access, and convenience to the
homeowners. Rear access is encouragatrasidential developments, including those in
the R-1, R-2, R-3, R-4 and R-5 zonesarRecess shall be required in all
townhouse dwellings which contain four (4aore units attached in a row.

2. The preferred form of rear access is a pailed @esigned for vehicular access. Where
required, the minimum acceptable form of rear a&sbsll be a paved walkway or
pathway that provides access to the rear of intends in townhouse style developments.
Such paved walkways are permitted in other typagsiflential developments when
proposed as part of a comprehensive pedestriabikeday plan for the community or
where they can be shown to benefit property owramtgess to the rear of their properties.
a. Inan R-2 PUD and R-5 TND district, at lea®¥bof the townhouses with four (4)

units or more are required to have vehicular reaess.

3. Parking shall be prohibited within thehtigpf-way of any alley. All parking must be
located on individual lots on parking paith driveways, or in garages. It shall be
permissible and encouraged to accessngaplads, driveways, and garages from alleys
where they are provided.

E. Design Standards for Rear Access

1. An alley designed for vehicular use shalle a paved surface with a minimum width of 12
feet. The turning radii shall be desidjt@ allow for the safe passage of passenger
vehicles, service vehicles such as tiagtks, and emergency vehicles such as fire trucks.

2. If the alley is to be dedicated to the Tiatwshall be located in a right-of-way at least 12
feet in width. The town may require ambfial right-of-way not to exceed 16 feet when
utilities are proposed in alleys. If @iy is not to be dedicated to the Town the atheist
be common open space that is transféoréte homeowners or condominium association,
which will be responsible for maintenance

3. Walkways and pathways intended to proeicEess to the rear yards of townhouse style
dwellings shall be a minimum of 6 feetidth and paved with a hard surface such as
concrete, asphalt or a similar approvethse.

4. All walkways and pathways shall be consgdecommon open space, and transferred to the
homeowners or condominium associatiomfamtenance. Deed restrictions shall be
enacted to ensure that no fences, sbedsher obstructions are placed in the walkway
easements.

5. Any fence installed in the rear yard oésidential unit with rear access shall have a gate
allowing access to the alley or rear asagalkway or pathway.

F. Road Pavement Width.

1. Pavement widths for new roads shall be nothesms 28 feet, unless otherwise specified by
this Ordinance.

G. Design Standards for Planned Unit DevelopmandsTraditional Neighborhood Developments.
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1. Circulation Standards. The circulation system shlidhw for different modes of
transportation. The circulation system shall previdnctional and visual links within the
residential areas, mixed use area, and open sp#uoe toaditional neighborhood
development and shall be connected to existingoanplosed external development. The
circulation system shall provide adequate traféipacity, provide connected pedestrian
and bicycle routes (especially off-street bicyalerulti-use paths or bicycle lanes on the
streets), control through traffic, limit lot accdesstreets of lower traffic volumes, and
promote safe and efficient mobility through thedttimnal neighborhood development.

i. Pedestrian Circulation. Convenient pedestrian @Atmn systems that minimize
pedestrian-motor vehicle conflicts shall be prodidentinuously throughout the
Traditional Neighborhood Development. Where feasibhy existing pedestrian
routes through the site shall be preserved andneelda Sidewalks in residential
areas. Clear and well-lighted sidewalks dependingrojected pedestrian traffic,
shall connect all dwelling entrances to the adjapeblic sidewalk.

ii. Sidewalks in mixed-use areas.

1. A pedestrian access way shall be provided for esaesyomer entrance.

2. Continuous internal pedestrian walkways, no leas five (5) feet in width,
shallbe provided from the public sidewalk or right-ofywa the principal
customer entrance of all principal buildings on gite. Buildings shalbe
connected to each other and to the public sidesysiem by pedestrian
walkways.

3. For commercial or office buildings that do not frenCommercial/ Mixed-Use
Collector road as set forth in Section 10-1 F.Zilewalks no less than eight
(8) feet in width shall be provided along the falhgth of the building along
any facade featuring a customer entrance and aoydacade abutting public
parking areas. Such sidewalks shall be locateebat kix (6) feet from the
facade of the building to provide planting bedsftamdation landscaping,
except where features such as arcades or entryavaymrt of the facade.

4. Designated pedestrian walkways will be requirettagerse the vehicular
parking aisle to the minimum extent possible. Swelkways shall be located
so that no customer entrance is farther than ondried (100) feet from the
nearest walkway.

5. Walkways shall connect focal points of pedestrietivdy such as, transit
stops, street crossings, building and store ertinytg, and parking areas. The
walkways should feature adjoining landscaped ategtsnclude trees, shrubs,
benches, planting beds, ground covers or other siattrials to enhance the
appearance of the walkway areas.

6. All internal pedestrian walkways in the parking &oea shall be distinguished
from driving surfaces through the use of duralbey inaintenance surface
materials such as pavers, bricks, or scored cantwetnhance pedestrian
safety and comfort, as well as the attractivenésiseowalkways.

iii. Curb extensions at intersections in the mixed-usa are required when on street
parking in provided.

iv. Disabled Accessibility. Sidewalks shall comply witie applicable requirements
of the Americans with Disabilities Act.

v. Crosswalks. Intersections of sidewalks with strebtd| be designed with clearly
defined edges. Crosswalks shall be well lit andntyemarked with contrasting
paving materials at the edges or with striping.

b. Bicycle Circulation. Bicycle circulation shall be@mmodated on streets and/or on
dedicated bicycle paths. Where feasible, any exjdiicycle routes through the site
shall be preserved and enhanced. Facilities fgickdravel may include off-street
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bicycle paths (generally shared with pedestriamsadiher non-motorized users) and
separate, striped, bicycle lanes on streets.

c. Public Transit Access. Where public transit serigcavailable or planned, convenient
access to transit stops shall be provided. Wharssitrshelters are provided, they shall
be placed in highly visible locations that promséeurity through surveillance, and
shall be well lighted.

d. Motor Vehicle Circulation. Motor vehicle circulatishall be designed to minimize
conflicts with pedestrians and bicycles. Traffitngiag features such curb extensions,
traffic circles, and medians may be used to mainiguired operating speeds.

2. Street Hierarchy. Each street within a traditiamgighborhood development shall be
classified according to the following:

a. Alley. See Article 10, Section 10-1.D.1. Thesests provide secondary access to
residential properties where street frontages arow, where the street is designed
with a narrow width to provide limited on-streetkiag, or where alley access
development is desired to increase residentialitiefnisAlleys may also provide
delivery access, trash and recycling pick-up, tarahte parking access to commercial
properties. Alleys may also be used for utilityqgaments, such as electric, cable, gas,
among others. Building frontage shall not be ptedion an alley. An intersection
between an alley and a street does not estabtismar lot as defined herein.

b. Local Residential. A local residential street stallused for streets serving access to
less than 50 dwelling units (Less than 500 ADT)is®treet provides primary access
to individual residential properties in residenti@ighborhood areas. Traffic volumes
are relatively low, with a design speed of 20 mph.

c. Residential Collector. A residential collectoregtt shall be used for streets serving
access to 50-300 dwelling units (501 to 3000 ADRis street connects streets of
lower and higher function. Design speed is 25 mph.

d. Commercial/ Mixed-Use Area Boulevard. A commeramixed-use area boulevard
shall be used for streets serving access to mare30 dwelling units (over 3001
ADT). This street provides access to commerciahxted-use buildings, but it is also
part of the Town’s major street network. On-stiggeking, whether diagonal or
parallel, helps to slow traffic. Additional parkiigprovided in lots near the buildings.
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3. Street Design Standards.

a. Alley.

i. Pedestrian Access

Alley Design Standards — Pedestrian Access

Total Alley Right of Way Width
Pavement width

Traffic movement

Travel lane width

Design speed

Parking

Curb type

Curb radius

Sidewalk width

Utility/ Planter Strip width
Landscaping

ii. Vehicular Access

6 feet maximum
6 feet
Pedestrian Access Only
N/A
N/A

N/A

N/A

N/A
None
N/A

N/A

Alley Design Standards — Vehicular Access

Total Alley Right of Way Width
Pavement width

Traffic movement

Travel lane width

Design speed

Parking

Curb type

Curb radius

Sidewalk width

Utility/ Planter Strip width
Landscaping

16 feet maximum

12 feet minimum

Two-way with queuing

8 to 10 feet

5to 10 mph
Driveway/Garage

Pavement may be edged with a 1 foot concrete band
flush with pavement. (optional)

5 feet (Alley — Driveway)
None
2 feet for utilities

None
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b. Local Residential.

Local Residential Street Design Standards

Total right-of-way width 50 feet

Pavement width 24 to 28 feet

Traffic movement Two-way

Travel lane width 8 feet

Bike lane width 4 feet (optional)

Design speed 15 to 20 mph

Parking Driveway / Garage / On Street

Intersection types allowed T-intersections, 4-Watgisections

Curb type Integral P.C.C. Curb & Gutter Type 2 in Delaware
Department of Transportation’s Standard Constractio
Details

Curb radius 15 feet minimum

Sidewalk width 5 feet, both sides

Planter strip width 4 to 6 feet, both sides

Landscaping Per Section 12-6. Landscaping & Tree Preservation.
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c. Residential Collector.

Residential Collector Design Standards

Total right-of-way width 60 feet

Pavement width 28 to 32 feet

Traffic movement Two-way

Traffic lane width 8 feet each

Bike lane width 4 to 6 feet (optional)

Design speed 25 mph

Parking lane 8 feet

Intersection types allowed T-intersections and 4¢\IMigersections

Curb type Integral P.C.C. Curb & Gutter Type 2 in Delaware
Department of Transportation’s Standard Constru
Details

Curb radius 20 feet minimum

Sidewalk width 5 feet, both sides

Planter strip width 7 to 9 feet, both sides

Landscaping Per Section 12-6. Landscaping & Tree Preservation
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d. Commercial/ Mixed-Use Area Collector

No Island, With 5’ Sidewalks

Commercial/ Mixed-Use Area Street Design Standards

Total right-of-way width
Pavement width

Traffic movement
Traffic lane width

Bike lane width

Design speed

Parking

Intersection types allowed
Curb type

Curb radius
Sidewalk width

Planter strip width
Landscaped median width
Landscaping

80 feet

32 to 36 feet
Two-way

10 feet

4 to 6 feet on one side, when & Hlélne is required
by the review authority

25 mph
On-street both sides (if no bike lane), 8-feet wide
T intersection, 4-waypar Section 10-1. B-1.

Integral P.C.C. Curb & Gutter Type 2 in Delaware
Department of Transportation’s Standard
Construction Details

25 feet minimum

5 feet, both sides, with bump-outggersections,
and mid-block crossings where approved.

15 to 17 feet
None.

Per Section 12-6. Landscaping & Tree Preservation
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ii. No Island, With 10’ Multi-Use Paths

Commercial/ Mixed-Use Area Street Design Standards

Total right-of-way width
Pavement width

Traffic movement

Traffic lane width

Bike lane width

Design speed

Parking

Intersection types allowed
Curb type

Curb radius
Sidewalk width

Planter strip width
Landscaped median width
Landscaping

80 feet
32 to 36 feet
Two-way
10 feet
Part of 10’ Wide Multi-Use Path
25 mph
On-street both sides, 8-feet wide
T intersection, 4-waypar Section 10-1. B-1.

Integral P.C.C. Curb & Gutter Type 2 in Delaware
Department of Transportation’s Standard
Construction Details

25 feet minimum

Part of 10’ Wide Multi-Use Path, vibump-outs at
intersections, and mid-block crossings where
approved.

10 to 12 feet
None.

Per Section 12-6. Landscaping & Tree Preservation
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li. 12’ Landscape Island

Commercial/ Mixed-Use Area Street Design Standards

Total right-of-way width
Pavement width

Traffic movement
Traffic lane width

Bike lane width

Design speed

Parking

Intersection types allowed
Curb type

Curb radius
Sidewalk width

Planter strip width
Landscaped median width
Landscaping

80 feet

36 feet

Two-way

10 feet
8’ Wide or Part of 10’ Wide Multi-Use Path
25 mph

On-street one side or both sides w/ Multi-Use P&th,
feet wide

T intersection, 4-waypar Section 10-1. B-1.

Integral P.C.C. Curb & Gutter Type 2 in Delaware
Department of Transportation’s Standard Constractio
Details

25 feet minimum

5’ Wide both sides or Part of 10’ Wide Multise Path
with bump-outs at intersections, and mid-block
crossings where approved.

4 t0 9 feet
12 feet
Per Section 12-6. Landscaping & Tree Preservation
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4. Street Layout. The traditional neighborhood development shouldniad the existing
street grid, where present, and restore any disdugiteet grid where feasible. In addition:

a. Intersectionsshall be at right angles whenever possible, babicase less than 75
degrees. Low volume streets may form three-waysptdions creating an inherent
right-of-way assignment (the through street recejwecedence) which
significantly reduces accidents without the ustaific controls.

b. Corner radii. The roadway edge at street intersections shatyineded by a
tangential arc with a radius as required in Secti@i F.3 of this Article for each
street type. When two of the different street tyjpestified in Section 10-1 F.3 of
this Article intersect, the intersection designlist@mply with the standard for the
wider street type. A larger radius may be cre#teaugh stabilized surface in
corners.

c. Drivewaysto individual residential lots shall be prohibitaldng Boulevards or
Commercial / Mixed Use Area Boulevard. Curb cutslidbe limited to
intersections with other streets or access drivgmtking areas for commercial,
civic or mix residential uses. Clear sight triarsgtdall be maintained at
intersections, as specified in Section 8-2 C. men@iless controlled by traffic
signal devices.

d. Theorientation of streetsshould enhance the visual impact of common open
spaces and prominent buildings, create lots tleditéde passive solar design, and
minimize street gradients. All streets shall teraénat other streets or at public
land, except local streets may terminate in strtdest when such streets act as
connections to future phases of the developmemallsireets may terminate other
than at other streets or public land when theeedennection to the pedestrian and
bicycle path network at the terminus.

Section 10-2. Sidewalks

A. Requirement

Sidewalks are required in all Sulsibbns on both sides of the street. Sidewalksldie

dedicated as part of the rightvaly of all streets.
B. Design

a. Sidewalks shall be 5’ wide and separated from thib or edge of roadway by a 3’

wide landscape strip. For redevelopment projedts Mmited right-of-way width, the
Planning Commission may approve alternative designs
Sidewalks shall comply with federal requirementshaf Americans with Disabilities
Act (ADA).
At least one accessible route shall be providediwihe boundary of the site from the
public streets or sidewalks to an accessible mgl@intrance.
An accessible route shall be provided from the s&ibée parking spaces and
passenger loading zones to an accessible buildimgree.
Accessible curb ramps shall be placed at all pedestrossing movements at an
intersection
C. Construction Standards

Sidewalks shall be constructedetiag to applicable State standards.

1=

|2

|®

Section 10-3. Emergency Access
A. General
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1. New developments shall be designed to gegimergency access to the units in
accordance with Delaware State Fire PriameRegulations.

2. Parking in new developments shall be design accordance with Article 14 and in a
manner which will minimize the chance thatked vehicles will block rear access points,
cul-de-sacs or other approved turn arouadsa

B. Emergency Access Required

1. Alleys as defined in this article are reqdito be installed to provide rear access to any

townhouse unit in which more than four §d)ts in row are attached.

2. All fences installed in the rear yardsafhhouses and multi-family units shall be a

maximum of 4 feet high, and provided vdthate to allow access to the rear of the
structure.

Section 10-4. Curbs & Gutters

A. Requirement
Curbs and gutters may be requivethe purposes of drainage, safety, and the eafion or
protection of pavement edges.
B. Design
Curb and gutter design shall beegoed by the type of street on which they border.
C. Construction Standards
Unless otherwise specified by the Town, curb arttegshall be Integral Portland Cement Curb and
Gutter Type 2 (rolled curb) in the Delaware Depantirof Transportation’s Standard Construction
Details. Where appropriate, the Town may specifgdral Portland Cement Concrete Curb and
Gutter Type 3.
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Article 11. Utilities

Section 11-1. General Requirements

A. General
1. New developments in the R-2, R-3, R-4, Rfidl TC zones shall be designed to the
maximum extent possible to consolidate and cootdinglity placement and access for trash
collection and other services.
2. The purpose of this section is to enabilgies and services to be provided in an efficien
manner which is also aesthetically plegsi
B. Connections Required
1. Provision shall be made for each lot amalcgpal use in the Municipality to be individually
connected to those utility services availabléhe Municipality at the time of development
or subdivision.
2. Developers/subdividers shall provide resghutilities at their expense and dedicate them
to the Municipal, County, or other entity applicable.
C. Location
1. Connections. The subdivider shall inatallerground service connections to the street
property line of each platted lot at hes/bxpense.
D. Easements
1. Easements shall be provided for public @mdate utilities.
2. Easements shall be at least 20 feet wide.
3. The subdivider or developer and/or the iapple utility companies shall coordinate the
establishment of utility easements esshblil in adjoining properties.

Section 11-2. Public Utilities

A. Requirements

1. In new dwelling units constructed with glccess, public utility equipment (such as gas
meters, electric meters, telephone bote} €hall be installed in the rear of the units.

2. The Planning Commission may require add#igight-of-way in alleys to facilitate utility
locations to the rear of units. In noecasay the commission require right of way in excess
of 16 feet. Utility easements may alsaibed in lieu of additional right-of-way.

3. In new dwelling units without rear accgashlic utility equipment located on the front of
units shall be screened from public vigwdndscaping, fencing, or some other method.

4. Attached and multi-family dwelling unitsimder common ownership or condominium
ownership are required to consolidate ipultility equipment in a centralized location on
the structure. This equipment shall reesged from public view by landscaping, fencing,
or some other method.

Section 11-3. Water Facilities

A. Requirements

1. Connection to municipal water system uned.

2. The developer shall install water servigerections from the main to the street property

line, including a meter and pit, of eatdited lot at his/her expense.

3. Construction and specification plans of theppsed water distribution system, showing
pipe sizes, material of construction and the locatof all bends, tees, change in pipe sizes,
valves and fire hydrants, shall be in designedtastid in accordance with the latest
guidelines established by the American Water Wéisociation, the standards of the
relevant state and/or public utility agencies drel$tate Fire Marshal.
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Section 11-4. Wastewater Facilities

A. Requirements
Each lot and each principal ustheaMunicipality shall be provided with a conneatito
wastewater facilities accordindhe following guidelines:
1. Connection to a sanitary sewer colleciind transmission system shall be required.
B. Design and Construction Standards
1. Subdivisions connected to a sanitary s@etection and transmission system shall be
designed and constructed in accordanttethé requirements of the County.

Section 11-5. Lighting

A. Requirement
Any lighting shall be directed tands the ground of the property it is intendedltoriinate
and shall not shine avoidable am®wof light on adjacent properties or create ciont of
glare for adjacent properties.

Section 11-6. Trash Collection

A. Requirements

1. Developers are required to submit infororato the Planning Commission detailing how
trash collection will be accomplished mwndevelopments in the R-2, R-3, R-4 and R-5

zones.

2. Individual trash receptacles may not beest@utside in the front of attached or multi-
family dwelling units. It is acceptabtedtore trash receptacles inside of front loaded
garages.

3. If alleys are provided, trash collectioarfrthe rear of the units is encouraged.

4. In attached dwelling units without alleycass, provisions should be made to enable trash
collection from locations easily accessitdl rear access walkways or pathways. Provisions
should also be made to allow the residehisterior units to store their trash containers
their rear yards.

Section 11-7. Other Utilities

A. General Requirement
Provision shall be made for eaitrahd principal use in the Municipality to be cented to
utility services, including buttromited to, gas, electricity, telephone, fibettiopand cable
television.

B. Electric and Telecommunications

1. Electrical and telephone wires and calidet) main and service lines, shall be placed
underground in accord with the rules gmecfications of the Public Service Commission
laws on utility service in developmentsl@my applicable ordinances of the County.

2. All main underground cables that are witthi@ right-of-way of a street shall be located as
specified by the Municipality or DelDOT here they have jurisdiction. Underground
electric and telephone lines may be latatidront yards. Where alleys are used, the
utilities should, if possible, be locatadhe alleys.

C. Gas or Other Underground Ultilities
Gas or other underground utilisesuld be planned in coordination with other titié and
easements for all utility locatson
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Article 12. Environmental Protection Standards

Section 12-1. Water Resource Protection Areas

A.

D.

Wellhead Protection Areas

Definition. Wellhead water resoeiprotection areas are surface and subsurface area
surrounding public water supplyle/ier wellfields where the quantity or quality @f
groundwater moving toward suchlsvet wellfields may be adversely affected by |aise
activity. Such activity may reisul a reduction of recharge or may lead to inticiotun of
contaminants to groundwater usegbiblic supply ("wellhead”).

Regulations Governing Development

Areas within three hundred (3085tfof the well shall be one hundred (100) peropen
space.

1. The natural runoff flowing into wellheadeas shall be allowed and all new stormwater run-
off shall be diverted around the wellh@aotection areas whenever possible.

2. The stormwater system’s discharge to watlh&/RPAs shall be by sheet flow through
grassland or discharge from a stormwatanagement facility having a wetland or aquatic
bench. Stormwater runoff from all parkengas shall be directed to a stormwater
management facility before it is dischargeo a wellhead WRPA.

3. Within the wellhead area, impervious sueashall be limited to the buildings and access
associated with the well and distributeord treatment facilities and their maintenance.

4. The minimum lot area for a proposed pubtiter supply well and related facility drawing
from a confined aquifer shall be 1 acrd e minimum lot area for a public well drawing
from an unconfined aquifer shall be 2 acre

5. Underground storage tanks containing petiol or any hazardous substances listed in 40
CFR 116 in an aggregate quantity equal tgreater than a reportable quantity as defined in

40 CFR 117 shall not be permitted in agfeded wellhead area.

6. Hazardous waste storage, treatment andsiisfacilities, and sanitary, and industrial
facilities as defined Delaware Regulations Governing Hazardous Waktd| be
permitted in wellhead areas.

7. Where possible, groundwater recharge sleadincouraged within the wellhead protection
areas by replacing turf grass with lowittenance cool or warm season grasses, shrubs
and/or trees.

Excellent Recharge Areas

Definition. A recharge area iwater resource protection area designated as h&wnigest
potential for groundwater rechargecharge areas possess high percentages ddrsénd
gravel that have "excellent” paiainfor recharge as determined through a Stack Mapping
Analysis performed originally byetDelaware Geological Survey. Recharge areas were
delineated using methodology dbscrin the following report: Delaware Geologi&lrvey;
Open File Report No. 34 entitlddiethodology for Mapping Ground — Water Rechargea&re
in Delaware’s Coastal Plain,” dafaigust 1991.

Regulations Governing Development

Underground storage tanks comgimpietroleum products or any hazardous substaisted |
in 40 CFR 116 in an aggregate kguar greater than a reportable quantity as @efim 40
CFR 117 may be constructed withlde containment in accordance with the Delaware
Standards for Underground StorBayeks.

Section 12-2. Drainage

A.

Natural Drainage System UtilizedMaximum Extent Feasible
1. To the extent practicable, all developn#drail conform to the natural contours of the land.
Natural and preexisting man-made drainegygs shall remain undisturbed.
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2. To the extent practicable, lot boundarleslide made to coincide with the natural and
preexisting man-made drainage ways wishindivisions to avoid the creation of lots that
can be built upon only by altering suchidage ways.

B. Proper Drainage Required

1. All developments, lots, and properties ldbalprovided with a drainage system that is
adequate to prevent the undue retenticuidce water on the site.

2. Surface water may not be channeled or idsioto a sanitary sewer.

3. Whenever practicable, the drainage systesoevelopment shall coordinate with and
connect to the drainage systems or draimays on surrounding properties or streets.

Section 12-3. Permanent Stormwater Management

A. Requirement
Developments shall be construeted maintained so that adjacent properties are not
unreasonably burdened with surfaaters as a result of such development.

1. No development or property may be consddict maintained in a way that such
development or property unreasonably hamipe natural flow of water from higher
adjacent properties across the developorgmioperty thereby unreasonably causing
substantial damage to the higher adjgoengerty.

2. No development or property may be consédicr maintained so that surface waters from
such development or property are unredsgrallected and channeled onto lower adjacent
properties at such locations at such vekias to cause substantial damage to the lower
properties.

3. All stormwater management systems shadigproved by the Kent Conservation District
and constructed in accordance with Delavgsate regulations.

B. Design and Construction
1. Stormwater drainage systems shall be seplican and independent of sanitary sewage
systems.
2. Stormwater drainage systems shall be dedignd constructed in accordance with
standards and specifications of the Kearigervation District.
3. Off-Site Runoff
a. Where subdivision and/or development tesnlincreased quantities of stormwater
runoff leaving the area to be developled,subdivider shall demonstrate that off-site
drainage improvements are adequate tdi@ame additional water and that all new or
expanded swales, pipes or other offisifrovements are located in dedicated
easements which permit efficient accessraintenance purposes.

b. Standards for assessing the adequacy-sitefdrainage systems shall be those
established by the Kent Conservationrigisor by the State Department of
Transportation where it has jurisdiction.

Section 12-4. Erosion & Sediment Control

A. Requirement
Development plans shall includedugate provision for controlling temporary floodisgil
erosion, and sediment during aoiesibn and after construction is completed.
B. Design and Construction
1. All development or land disturbing activisysubject to the requirements of the Delaware
Erosion and Sediment Control Handbook.
2. Top Soil. No top soil shall be removedhfra site or used as spoil. Top soil moved during
the course of construction shall be reidbisted so as to provide at least 6 inches of caver
all areas of the subdivision and shalstadilized by seeding and planting.
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Section 12-5. Screening

The Municipal Governing Body may, through the depehent review process, require the reasonable
provision of screening in order to shield neighbgrproperties from the adverse effects of a

development.

Section 12-6. Landscaping & Tree Preservation

A. Trees Along Dedicated Streets
1. Municipal Streets. The developer shalhpta retain sufficient trees between the paved
portion of the street and the sidewalk.

a.

b.

One (1) deciduous tree, whose trunk valableast 12 inches in diameter when fully
mature, shall be placed every 40 feet.

The trees to be planted shall be thogeciragenerally be expected to thrive in the
area and shall not have a root systetitladamage adjacent sidewalks, underground
infrastructure or the streets themsel8=et trees shall be selected from the list found
in Appendix 1.

B. Protection & Retention of Large Tsee
1. All properties in the municipality shall ai all existing trees that are located in the fron
yard, which equals or exceeds the following diamsize:

a.

b.
c.

24" diameter for deciduous trees such asitiiimited to oaks, hickories, yellow
poplars and sweet gums.

10” diameter for evergreen trees such butimotdd to pines

6” diameter for trees other than deciduousearstgreen trees, including but not
limited to trees such as dogwoods, hollies, cedarornamentals such as crape
myrtle.

2. A protected tree as specified above may be veth the retention of such tree would,
according to the Planning Commission’s determimatimreasonably burden the property
owner. The Applicant bears the responsibility afgirthat the requirement places an
unreasonable burden to achieve the goals and iotéimis ordinance.The Planning
Commission must find that at least one of the feilg criteria is satisfied with respect to
each protected tree designated for removal:

a.

In the case of an application for a buildinglemolition permit or for approval of a
site plan or subdivision, the tree is located witthie net buildable area of a given lot,
and it is evident that all reasonable measures ta&en to design around said tree;
The tree is located within an existing or egd public utility company right-of-way
and relocation of such right-of-way is not reasdnalacticable;

The tree is located within an existing or pregub public easement, stormwater
management tract or facility;

The tree is located where it creates or wdbte a safety or health hazard or nuisance
with respect to existing or proposed structuregeticles or pedestrian routes,

The tree is determined by the Town to be dsmphificantly diseased, severely injured
or in danger of falling; or

The tree prevents reasonable developmentaifthdt is otherwise permissible under
Town Ordinances. However, a tree removal permill sioh be granted where the
applicant has failed to design and locate the pegamprovements, demolition or
subdivision so as to minimize the removal of tre@ssistent with the permitted use of
the lot.

In the event any party is aggrieved by a denisif the Planning Commission
regarding a protected tree, the party has the afjappeal to the Municipal Governing
Body.
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3.

No excavation or subsurface disturbance maynblertaken within the drip line of any tree
10 inches in diameter or more, and no imperviaugase may be located within 12.5 feet,
measured from the center of the trunk, of any &®enches in diameter or more unless
compliance with this subsection would, according ttee Planning Commission’s
determination, unreasonably burden the propertyeowri-or purposes of this subsection, a
drip line is defined as a perimeter formed by thints farthest away from the trunk of a tree
where precipitation falling from the branches ddtttree lands on the ground.

. The Planning Commission may recommend and theidépal Governing Body may approve

a reduction in the retention of existing trees d€hes in diameter or more where deemed
appropriate to encourage a R-2 Planned Unit Dewedmp and a R-5 Traditional
Neighborhood Development in a designated growtha.areThe Applicant bears the
responsibility of proof that the requirement pla@es unreasonable burden to achieve the
goals and intent of this ordinancH.the Municipal Governing Body finds that the ajppht
has established that the requirement imposes aaswmable burden on the applicant, such
finding, and the factual support therefore, musspecifically set forth in the public works
agreement and/ or annexation agreement.

C. Tree Planting on Lots

1
2

3

4.

. The developer shall plant at least twedren each new lot.

. These trees shall be in place beforeite that a certificate of occupancy is issued ffier t
structure on that lot.

. The trees shall be selected from thddishd in Appendix 1, and shall not be invasive or
nuisance species.

The Planning Commission may recommend and theidéhal Governing Body may approve

three (3) shrubs in lieu of one (1) required neeetplanting where deemed appropriate to

encourage a R-2 Planned Unit Development and a TRd&ditional Neighborhood

Development in a designated growth ar#fathe Municipal Governing Body finds that the

applicant has established that the requirement $emaan unreasonable burden on the

applicant, such finding, and the factual suppcetefore, must be specifically set forth in the

public works agreement and/ or annexation agreement

D. Tree Planting in Open Space

1.

2.

3.

4.

The developer shall plant at least one piex 3,000 square feet of land area in all active
open space areas.

These trees shall be in place beforeitie that the Town accepts the public improvements
(streets and utility infrastructure) ttedication.

The trees shall be selected from thddishd in Appendix 1, and shall not be invasive or
nuisance species.

Tree planting and reforestation is encgedan passive open space areas.

Section 12-7. Riparian Buffer Areas (RBA)
A. Minimum Riparian Buffer Area Requinent

1.

2.

3.

RBAs are to be established and permanenblgcted within all new development via

dedication to the town, deed restrictiomanservation easement.

The RBA shall extend a minimum of the follogriand whichever is greater:

a. One hundred (100) feet from the shorelinededmed by the mean high-water line, of
any tidal water body, tidal stream, or tidal marsh;

b. One hundred (100) feet from the top of bankmyf stream or waterway; or

c. Fifty feet (50) beyond any wetland.

The RBA shall contain no lot lines, struesior infrastructure such as stormwater facilities

However, as appropriate and determinethéyPlanning Commission, the riparian buffer
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may contain walking trails.

The riparian buffer, and other associaggehcspace, shall be demarked with permanent
markers to ensure against encroachment.

The Planning Commission is authorized toscder and approve adjustments to these
minimum standards and dimension. In otd@rant these adjustments the Planning
Commission must determine that they veilult in superior urban design or waterfront
redevelopment.

The Planning Commission is authorized tosiber and approve minor adjustments to these
minimum standards and dimensions to acoodate for necessary road crossings,
topography, existing structures and singtanditions on a parcel. Such adjustments shall
not impact more than 10% of the ripariaffdr area required under the minimum standards
in this ordinance.

7. The riparian buffer requirement shall not denyraltawvner to make a reasonable use of

B.

2.

property. The Planning Commission is authorizedaiosider and approve adjustments to
the standards and dimensions for properties thsteekin town boundaries prior to January
1, 2000. In order to grant these adjustments therfthg Commission must determine what
development constitutes reasonable use and thasthdoes not lead to unreasonable
alteration of the riparian corridor.

. Existing Structures that are within the designatigdrian buffer area may be reconstructed

on the same footprint provided that constructiomee@nces within twelve months time of
said destruction.

Establishment and Maintenance
1.

Where native vegetation is not presentRBA must be reforested with native species
according to Table 12-1.

No vegetation shall be removed from the RB¥cept for removal of invasive and exotic
species and hazardous trees.

A transition zone, consisting of scrub/éhvegetation or low maintenance warm or cool
season grass is encouraged between fdriega and lot lines.

A maintenance plan for the RBA shall baleshed at the time of subdivision and a
responsible party designated to implenteaplan.

Table12-1. RBA Reforestation Requirements per Acre

No. of Plants

Types of Plants

1

4" caliper canopy

4

3” caliper canopy

10

1-1/2” caliper canopy

6

1-1/2” caliper understory trees

50

6" whip canopy

30

Bare root or 1 gallon pots
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Figure 12-2. Diagram, Riparian Buffer Area

Section 12-8. Open Space and Recreation

A.

D.

General

1. Itisimportant to provide opportunities fictive recreation in all communities, but
particularly in town where individual t®imay not have very large yards.

2. Attractive, age appropriate active regozatacilities can and do improve the quality déli
and property values.

Active Open Space Requirements

1. In new residential developments over &gees in size in the R-2, R-3, R-4 and R-5 zones,
active open space shall be providedrateaof 435 square feet per unit, or one-half (.5)
acres, whichever is greater.

2. In new residential developments of lessitfive acres in the R-2, R-3, R-4 and R-5 zones
active open space shall be providedrateaof 435 square feet per unit.

Open Space Standards

1. In new residential developments in the, R-3, R-4 and R-5 zones active open space shall
be designed to be centrally locatedanwtssible to all residents in a community.

2. Active open space may be in the form & lange area, or numerous smaller areas
interspersed throughout the community.

3. The Planning Commission may require imprognts (example: playground equipment) in
the active open space areas which an@ppate to the intended future residents of the
community.

4. Active open space should be integratet patssive open space and natural areas when
ever it is practical to do so.

5. Active open space areas shall be conn¢éstexsidences and to one another by sidewalks,
walking trails, and/or any pathway or kvedy system designed into the community.

6. Recreational walking trails may count todgato active open space requirement at the
discretion of the planning commission.

Passive Open Space Requirements
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1. Alllands in any new development projecainy zone that are constrained by site
limitations, environmental features, affbrs as regulated by other parts of this ordiranc
shall be set aside as passive open spzE®sive open space areas may either be left in
their natural states, or enhanced usapgapriate and environmentally sustainable
planting, reforestation, or stabilizatimethods.

2. Passive Open Space shall contain theWoiplands in new development projects:

a. Riparian buffer areas;
b. Floodplains;
c. Wetlands;
d. Forested areas (outside lot lines);
e. Water resource protection areas.
3. Passive Open Space may also contain Hiogviog:
a. Identified areas of cultural resources;
b. Significant or important view sheds orthetic features.

4. Passive Open Space shall be permanemtigqied through deed restrictions or
conservation easements.

5. Passive Open Space shall be demarkedpetthanent markers to ensure against
encroachment.

6. No structures, lot lines, or infrastructahall be permitted within passive open space, with
the exception of walking trails.
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Article 13. Signs

Section 13-1. Applicability and Purposes
A. Applicability
These sign regulations apply witbvery existing and future zoning district in the
Municipality. A sign may be eredt placed, established, painted, created, or enagd in the
Municipality only in conformancetiwvthis Ordinance.
B. Purposes
1. To encourage the effective use of sigrs means of communication in the Municipality.
2. To avoid visual clutter and competition amg@ign displays in their demand for public
attention.
3. To promote the safety and convenience dégigians and motorists.
4. To minimize the adverse effects of signsearby public and private property.

Section 13-2. General

A. Sign Area Measurement
1. The sign area is the entire portion of the $igit can be enclosed within a single,
continuous rectangle. The area includes the exttienits of the letters, figures, designs,
and illumination, together with any material oraolorming an integral part of the
background of the display or used to differenttagesign from the backdrop or structure
against which it is placed.
2. Sign area needed to comply with Federal an $tw governing vehicle services may not
be calculated as part of the sign area requirensgtt®rth in this Ordinance.
B. Placement
1. Setbacks. Setbacks are measured fronottiernpof the sign nearest to the property line.
2. Height. Height is measured from the portid the sign which is vertically the farthest from
the ground.
C. Requirements. Refer to Table 1Si@in Measurement Requiremefais Sign measurement
and placement requirements.
D. Color
1. Interference with Traffic Safety. A sigiust not use color combinations that may be
confused with a traffic sign or signal.
E. Illumination
1. Prevention of Glare

a. Definition. Glare is a direct or reflecteght source creating a harsh brilliance that

causes the observer to squint or shiedtfes from the light.

b. Prevention Requirement. Any illuminated sigust be illuminated using an enclosed
lamp design or indirect lighting from a shieldedise in a manner that prevents glare
from beyond the property line.

2. Interference with Traffic Safety. A signst not be illuminated with a pattern or lighting
combination that resembles a traffic algn

3. Flashing. A sign must not contain or lheninated by flashing, revolving, or intermittent
lights, or lights that change intensity.

4. Near a Residence. Any sign on a lot ocglavithin 150 feet of a residential use must be
illuminated only during the hours theignis open for public business.

F.  Structural Limitations

1. Interference with Traffic Safety. A sigrust not be shaped like a traffic sign or traffic
signal, or use wording similar to traffignals, or interfere with traffic safety.

2. Shaped Like Humans or Animals. A sign nmgdtbe shaped to resemble any human or
animal form, but must conform to a geomethape.
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3. Wind Activated. A sign must not be sefriation or powered by wind.
4. Moving Parts. A sign must not have moyiagts.

Section 13-3. Permanent Signs

A. Definitions
1. Awning Sign. A sign painted on or applied tstaucture made of cloth, canvas, or similar
material which is affixed to and projects from aldhing.

2. Free Standing Sign. A sign that is nizsiched to a building and is permanently attached
to the ground by one or more suppdri®e standing signs may be mounted directly to a
base made of masonry or other materials

3. Permanent Sign. A permanent sign igasbnstructed in a manner and of materials that
will withstand long-term display andrgended to be displayed for an indefinite periéd o
time.

4. Pole Sign. A freestanding sign that is &ffixattached, or erected on a pole that is not

itself an integral part of or attached to a buitdor structure.

5. Projecting Sign. A sign that is attached ®fdcade wall of a structure and projects out

perpendicular from that wall.

6. Wall Sign. Any sign which is attachedtgainted on any wall of any building and

projects from the plane of the wall l#ssn 12 inches.

Section 13-4. Real Estate, Development & Construoh Signs

A. Definition

Real estate, development and construction sigmsigns displayed on private property while

such property is offered for sale, rental,aaske; or is being developed; or while an individual

or company is engaged in construction.
B. General Requirements

1. Where Allowed. Real estate, developmedt@nstruction signs may be erected in any
zone.

2. Display Period. Real estate, developraedtconstruction signs may be displayed while a
property is being offered for sale, whilad is being developed, and while construction is
taking place.

3. Removal. Real estate, development andtnaction signs must be removed within 30
days of the sale of a property, the catiph of a land development project, or the
termination of an individual’s construgtiactivity.

4. Materials. Real estate, development amdtcuction signs must be made of materials
sufficiently durable for the time thaethare displayed.

C. Additional Requirements by Sign Type

RESERVED
Section 13-5. Temporary Signs
A. Definition

A temporary sign is a sign disgldyn private property for less than 30 days uguadide of
non-permanent material such asasycardboard, paper, or wood.

B. Requirements for Temporary Signs
Temporary signs shall be removétinone week (7 calendar days) after the eveattttiey
are advertising has concluded.

Section 13-6. Prohibited Signs

A. General
1. Definition. A prohibited sign is one tleannot be erected or maintained.
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2.

The Board of Adjustment is not authorizegrant a variance permitting the erection of a
sign that this Article prohibits.

B. List of Prohibited Signs

1.

Obstructive Signs. A sign must not begthin a location that obstructs the view of tiaffi
signs, traffic signals, oncoming traffi@destrians, or that interferes, in any way, with
placement or function of any traffic cahtdevice.

Roof Signs. A sign mounted on the roo& diuilding or that is dependent upon a building
for support, but projects above the t@t wr edge of a building with a flat roof, the eve
line of a building with a gambrel gabde hip roof, or the deck line of a building with a
mansard roof.

Unsafe Sign. A sign which creates a gdfazard due to structural or electrical conditjons
or by reason of inadequate maintenadcsign that becomes unsafe after erection must be
repaired to meet safety requirement&oroved within 30 days of notice of the unsafe
condition.

Moved by the Wind. A sign in the formabanner, pennant, streamer, ribbon, spinner,
balloon, string of lights, or other dessiwhich will move in the wind.

Signs in the Public Right-of-Way. Genbradigns may not be placed in public rights-of-
way. Exceptions to this regulation agns erected by any governmental agency or utility
company in the performance or its offigiablic duties.

Attached to the Property of Others. Agigust not be attached or affixed to a structure or
property such as a fence, wall, antenoth®r signs, trees or other vegetation, or to any
public structure such as a utility poliéheut permission of the owner.

Abandoned or Obsolete Sign. A legallyetzd sign, other than a temporary sign,
including structural supports and eleetrconnections, directing attention to a business,
commodity, service, or entertainment lvudding that has not been used for 6 months or
more.

Off-Site Sign (Billboard). A sign direst attention to a business, commaodity, service, or
entertainment conducted, sold, orderedlatation other than the premises on which the
sign is located.

Section 13-7. Exempt Signs

A. Definition
An exempt sign is a sign thatdas required to comply with the size, location, anuinber
standards of this Article, butitist comply with the applicable provisions govegnin
Prohibited Signs.

B. List of Exempt Signs

1.

2.

Two Square Feet or Less

a. Residential Living Sign. A sign on priggiroperty, customarily associated with

residential living or decoration.

b. Newspaper and Mailbox. A sign that ig jgdia mailbox or a newspaper tube and

conforms with applicable government regohs.

c. Warning Signs. A sign warning the publbout trespass, danger, or safety

considerations.
Regardless of Size

a. Not Visible Outside of Property. A sigot wisible beyond the property lines of the

property on which the sign is located.

b. Official Duties of Government or Utilitieg\ sign used by a government agency or

utility company erected by, or on theasrdf, a public officer or utility official in the
performance of official duties, such asteolling traffic, identifying streets, warning
of danger, providing information.
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Required by Law. A sign whose displayeiguired by law or regulation.

Flags on Flagpoles. A flag displayed dlagpole.

e. Commemorative Sign. A sign that is ctm lhe masonry surface or constructed of
bronze or other material and made an ratqgart of the structure like a cornerstone,
memorial, plaque or historical marker.

f. Part of a Dispenser. A sign that is aegmnal part of a dispensing mechanism, such as a
beverage machine, newspaper rack, origasolimp.

g. Holidays. A sign, including lighting iteordance with applicable electrical
requirements, displayed in connectiorhliie observance of any holiday, provided
that it must be removed within 20 dayofeing the end of the holiday.

h. Adornments and Decoration. RESERVED.

Qo

Section 13-8. Non-Conforming Signs
See Article 5Nonconforming Situations.

Section 13-9. Administration

A.

B.

C.

Permits Required. For permits reedj see Table 13-8ign Measurement Requirements.
Application Procedure
Applications shall be submittedtie Planning Commission.
Municipal Governing Body Review
The Planning Commission shall eavthe sign request or forward the sign requestdo
Administrator for review prior issuing a Certificate of Zoning Compliance. Sigguests
shall follow the procedures ddsedi in Figure 4-1 of this ordinance.
Permit Fees
The Municipality may adopt fees floe processing and issuing of sign permits.
a. Guaranty on-site and off-site public facilities angprovements including recreational
amenities, and dedication of land for said improests.
b. Provide performance bonds or guarantees pursuadutitde 9 Section 7 of the LDO.
c. Make statement that the applicant shall executihalfeatures shown on the Final
Subdivision Plan, and said features shall be cocistd in accordance with the Plan.
d. Set forth the sequence and timing when facilities ismprovements features shall be
completed.
e. Require as-built plans to be prepared for all puisfiprovements.
f. Provide a one year maintenance guaranty followmegdiedication of the improvements.

Section 13-10.  Property Addressing Required.

A.

Street addresses must be prominently display#oe main entrance of all main or principal
buildings on a lot. Address numbers must be gleasible to the public and to emergency
service personnel.

Address numbers must be Arabic numerals tardsrd, highly legible font.

Address numbers must be of a contrasting @elorder to provide maximum visibility when
affixed to the structure.

Commercial structures or shopping centers withor more tenants must display the suite
number at both the main entrance and also at aeyosirear entrance or loading dock associated
with that particular commercial space or unit.

Address numbers must be a minimum of fouir(@es in height for single family residential
dwellings, including duplexes, townhouses, and rfastured homes.

Address numbers must be a minimum of sixriéhés in height for multi-family dwellings.
Multi-family dwellings must also indicate each apa&nt number prominently at the main
entrance of the apartment unit in numbers no tes four (4) inches in height.
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G. Address numbers for all other land uses $®afio less than eight (8) inches in height.

Section 13-11. Signage in the R-5 Traditional Ndiporhood Development.

A. A comprehensive sign program is required for theei raditional Neighborhood Development,
which establishes a uniform sign theme. The siggqam shall be approved as part of the final
plan approval.

B. Signs shall share a common style (e.g., size, sinagrial).

C. Sign materials should be durable, attractive armtdinated with materials used on the primary
structure(s).

D. Hanging signs shall be mounted perpendicular tdthieling face and shall not exceed eight (8)
square feet.

Section 13-12. Unified Project Signage Plan

A. Purposes. The purposes of a Unified Project Sigiéme are:

1. To provide provisions and regulations for multitutévelopment projects;

2. To provide for the establishment of signage ciatéhiat are tailored to a specific
development or location, and which may vary froraafic Ordinance provisions; and

3. To provide for flexible sign criteria that promateperior design through architectural
integration of the site, buildings, and signs.

B. Applicability. Unified Project Signage Plan shadl tequired for all non-residential or mixed-use
development projects consisting of three (3) oramsubdivided lots, buildings or tenants.
C. Standards. Unified Project Signage Plan shall cgmyith the following standards:

1. The size, height, number and area regulationsigns shall comply with Table 13-1 and
Section 13-2; which may be modified pursuant tatiec3-12 F.

2. All proposed signage shall be designed anddioated with the overall architectural theme
for the buildings on the site. Sign type, colazesand illumination shall be coordinated
and compatible with the architecture of the develept so as to formulate a thematic sign
plan for the site.

3. Wall-mounted signs shall be designed as agtiateomponent of the facades of buildings
and shall be of a unified height and font.

4. Site landscaping shall be designed to compléarashnot conflict with sign placements.

5. No off-premises signage is permitted.

D. Approval process.

1. Unified Project Signage Plan shall be submittedeview by the Planning Commission for
the purpose of providing commentary and recomménmaato Town Council. The Town
Council shall have approval authority over Unifleabject Signage Plans in accordance
with this Ordinance. In considering approval ddrified Project Signage Plan, the
Planning Commission and Town Council shall take tunsideration the public health,
safety, and welfare; the comfort and convenienab@fpublic in general and of the
residents, businesses, and property owners imthrediate vicinity in particular; and shall
ensure that qualifying developments are affordextjadte, but not excessive signage.

2. The Unified Project Signage Plan requires asgp application to the Planning
Commission and shall be administered in accordaitethe same procedures set forth for
a Certificate of Zoning Compliance, however maybacurrent with any Subdivision or
Site Plan as set forth in Article 4. The Unifiedfect Signage Plan must be approved prior
to a sign permit application.

3. Sign permits shall be obtained for each siggr@ped for installation as part of a Unified
Project Signage Plan prior to the installation lacpment of the sign.

E. Submission requirements. The following minimsmbmission materials shall submitted for
consideration of a Unified Project Signage Plan:
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4,
5.
6.

A site plan which details the signage proptsaiclude the physical location of all

existing and proposed signs on the property and riationship to all existing and/or
proposed buildings, structures, streets, parkiegsarstormwater management ponds, and
all other physical features of the site.

The site plan shall provide a table with thaltaumber all proposed signs or sign types,
computation of the total allowable sign area fartesign and sign type, and height of each
sign.

Fully dimensioned elevation drawings of eaatppsed sign. Proposed wall-mounted signs
shall be illustrated as a component of the archiutatelevation drawing of the building
facade.

Colored renderings of each proposed sign.

Color and material board for building facadd aign components.

Miscellaneous specifications to include progafiamination type, mounting details, and
materials proposed.

F. A Unified Project Signage Plan containing elataavhich do not meet the requirements
specified in Tables 13-1 and 13-2 may be approyeithéd Town Council only upon a finding

that:

a. The development site contains unique or unuspgical conditions that would limit
or restrict normal sign visibility; or

b. The proposed or existing development exhibitigjue characteristics of architectural
style, site location, physical scale, historicakmest, or other distinguishing features
that represent a clear variation from conventiaesielopment; or

c. The proposed signhage incorporates specialmésigures such as logos or emblems
that are integrated with the building architecture.

d. The proposed signage meets the requirementsatibs 13-12 C. 2 through 6.

2. The Planning Commission shall make recommeodad the Town Council of a Unified

Project Signage Plan’s compliance with the abaveitigs. The applicant is responsible to
provide sufficient information to demonstrate thneisual or unique circumstances that
warrant a deviation.

Table 13-1. Sign Measurement Requirements

Location/Subject of Sign Sign Types Number of Signs/ Maximum Area Per Sign Permit
Allowed Face (SF)* Required?
Home-based business Free-standing, One (1) sign per business / 16
wall
Business or commercial use in | Free-standing, Single tenant lot — One (1) sign with a maximum
non residential zone area of 32 square feet.

Multiple Tenant or Building development- One (1)
center sign with a maximum area of 64 square feet
is permitted for multiple tenants or buildings on a
lot which has up to 150 feet of street frontage. Lots
with more than150 feet of street frontage may
increase the total sign area by 0.50 square feet for
each additional foot of street frontage up to a
maximum sign area of 120 square feet.

An additional free-standing sign may be permitted
for multiple tenant or building parcels with more
than one street frontage provided that there is a
minimum of a 1,000-foot separation between such
signs.

Multiple tenant and building developments
containing separate parcels and detached buildings
may, in-lieu of a center sign, provide individual
signage in accordance with the single tenant lot
requirements.
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Wall 1.0 sq. ft. per lineal foot of store front wall, building
bay or tenant space with a maximum of 24 sq. ft.
for each sign.
Limited Access Each business site within 500 feet of a limited Yes
Roadway access roadway shall be allowed one additional
(DE Route 1) pole sign measuring a maximum 100 sq. ft.
Subdivision entrance Free-standing One (1) sign per entrance / 32
Real Estate/Temporary Free-standing One (1) sign/ 16
Conditional use in a Free-standing One (1) sign/ 16
residential zone Wall
Institutional use Free-standing One (1) sign/ 32
Wall
R-5 TND Mixed-Use Area. Free-standing Single tenant lot — One (1) sign per lot with a
maximum area of 32 square feet.
Multiple Tenants or Buildings - One (1) sign with a
maximum area of 64 square feet is permitted for
multiple tenants or buildings on a lot which has up
to 150 feet of street frontage. Lots with more
than150 feet of street frontage may increase the
total sign area by 0.50 square feet for each
additional foot of street frontage up to a maximum
sign area of 200 square feet.
Wall 1.5 sq. ft. per lineal foot of building wall occupied
by each business. Maximum 32 sq. ft. each sign.
Business, Commercial, or Awning Sign lettering and/or logo shall be limited to 25 Yes
Institutional use in the TC percent of the awning and 15 percent of the first-
Town Center zone story building.
Free-standing Single tenant lot — One (1) sign per lot with a Yes
maximum area of 20 square feet
For properties with 3 or more tenants or buildings,
the total sign area shall not exceed 64 sq.ft.
Projecting One (1) sign/ 10 Yes
Wall 1.5 sq. ft. per lineal foot of building wall occupied Yes
by each business. Maximum 20 sq. ft. each sign.

1. See Section 13-2 A for sign area measureneguirements.

Table 13-2. Sign Setback and Height Requirements

Sign Type

Setbacks

Maximum Height

Free-standing

Front: 10 feet from right-of-way

Side: Same as principal use.

No signs shall be placed within the sight triangle
75 feet separation to another free-standing sign

Single tenant sign - 5 feet
Multiple tenant sign — 12 feet

Wall

Shall be placed on a wall facing a public street or
right-of-way, having the same setbacks as the
principal use

Minimum 6” below the eave. On flat roofed
structures, no sign shall be placed higher than the
roof of the structure, or the maximum permitted
building height in the zone, whichever is more
restrictive.

Freestanding in
the R-5 TND
Mixed-Use Area

Front: 20 ft. from right-of-way.
Side: Same as principal use.
No signs shall be placed within the sight triangle

The height of the sign, including the sign structure,
shall not exceed 20 feet and the lowest point on the
sign face shall not exceed 24 inches above the
adjacent ground. The lowest point of the sign face
shall not exceed 24 inches above the adjacent
ground.

Awning

Shall not obstruct vehicular or pedestrian public way

Minimum clearance of 7 feet above grade.

Projecting

Shall not extend more than 3 feet from the building.

Shall not exceed the height of the principal building
or 15 feet above grade, whichever is lower.
Minimum clearance of 7 feet above grade.

Limited Access
Roadway
(DE Route 1)

10 feet from a property line.
200 feet from a residential property

Maximum of 50 feet
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Article 14. Parking Standards

Section 14-1. Purposes & Scope

A. Purposes
1. To relieve congestion and facilitate thevement of vehicular traffic.
2. To facilitate the movement of police, fieed other emergency vehicles.
3. To protect adjoining residential neighbartt® from the negative effects of on-street
parking.
4. To promote the general convenience, weltand prosperity of uses which depend upon
off-street parking facilities.
B. Scope
1. Applicability. The standards of this Article shall apply to alelepment or existing
development that is modified to the extent thatgtudes uses or site design features that
were not specifically shown on previously appropéhs. All off-street parking areas
established by this Section shall be continuousintained in accordance with this Article.

a. New Buildings and Sites. Off-street parking &oatling shall be provided for any new
building or site constructed.

b. Additions, Enlargements and Changes of Use aufsncy. Off-street parking and
loading shall be provided for any addition to otaggement of an existing building or
use, or any change of use or occupancy or mannep@ifation that would result in
additional parking and loading spaces being reduifEhe additional parking and
loading spaces shall be required only in propoaienamount to the extent of the
addition, enlargement, or change, not for the edtirilding or use.

c. Deviations. Deviation(s) from the provisionglok Article may be permitted for
additions, enlargements and changes of occupanggas where special or unique
circumstances or factors exist that are applicabtee proposed use, structure, feature,
or land based and the following:

i.  Deviation is approved by the Planning Commission

i. Approval of the deviation(s) is not injurious toettsurrounding area or
otherwise detrimental to public health, safety, gaderal welfare.

ii. The applicant has demonstrated that compliancenieasible due to the
special, unique circumstances or factors.

iv. Proposed improvements have been made to the greatest possible.

v. No deviation will be granted for the number of sffeet parking spaces
required unless the applicant demonstrates thraugbarking study that
adequate public parking in the amount of the reigdedeviation is available
and provided within 300 feet of the use’s entrance.

2. The parking requirements in this part & @rdinance do not limit requirements or
conditions that may be imposed on devekgmlan approvals or other approvals.

3. Parking facilities may not be used for $h&e, repair, servicing, or dismantling of any type
of vehicle, equipment, material, or supgli

Section 14-2. Parking Standards

A. Definitions
Off-Street Parking Space. A permanently-reserved, temporary storage arearfermotor
vehicle that is not located on, but is directlyessible to a dedicated street right-of-way which
affords ingress and egress for a motor vehicleawitihequiring another motor vehicle to be
moved.
On-Street Parking Space.A temporary parking space for one motor vehicle ihéocated
within the street right-of way.

B. General Requirements
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1. New residential developments in the R-2, R-3, and R-5 zones shall be designed to have
adequate parking for both residents of the housiity, and on-street parking or overflow
parking available to accommodate visitors, serdielevery vehicles, and families with more
than 2 vehicles. Overflow parking may take the fafnparking lots, curb bump outs, or
other innovative design measures. Approval of imerparking is at the discretion of the
Planning Commission as part of Site Plan or Subitiwi Plan.

2. Parking shall be arranged in a manner st block the travel lanes or impede access to
rear access areas and to not obstructecakds and other designated turning areas.

C. Computation of Required Number of &za

1. General. The minimum number of requirdestrieet parking spaces shall be determined
according to the Table 14Required Off-Street Parking Spaces

2. Fractional Spaces. Where the computati@paces results in a fractional space, the
fractional space shall be counted as itiaddl required space.

3. Number of Employees. The number of emmsyghall be based on the maximum number
of persons employed on the premises atioreon a typical day or night, whichever is
greater. Seasonal variations in employmey be considered in determining an average
day or night.

4. Joint Use. Where more than one use ocsupgengle structure, the parking requirements
shall be computed by adding together tirelver of required parking spaces for each use

unless a shared parking study is provErdhe provisions of this Ordinance.

5. Shared Facilities. The Planning Commissi@ay authorize a reduction in the number of
required parking spaces for multiple use develofgmenfor uses that are located near one
another and which have different peak parking deteamd operating hours. Shared parking
shall be subject to the following:

a. The Planning Commission may allow sharing for ufp@0% percent of the required
parking requirement.

b. The shared parking facility shall be within 86t of the use.

c. Shared parking study. A shared parking studgptable to the Town Engineer shall be
submitted which clearly establishes that the usésise the shared spaces at different
times of the day, week, month or year. The stu@ §le based on the Urban Land
Institute's methodology for determining shared jpaykor other generally accepted
methodology, or calculated according to the follogviormula (sedable 14-3:

i. Calculate the minimum amount of parking regdifor each land use as if it
were a separate use.

ii. To determine peak parking requirements, miytihe minimum parking
required for each proposed land use by the cornebpg percentage in the
table below for each of the six time periods.

iii. Calculate the column total for each of the #ime periods.

iv. The column (time period) with the highest v@khall be the minimum
parking requirement.

The shared parking study shall include, at a miminthe following:

i. Address the size and type of activities, the position of tenants, the rate of
turnover for proposed shared spaces, and the zattici peak parking and
traffic loads;

ii. Provide for no reduction in the number of regdi handicapped spaces;

iii. Be approved by the Town Engineer and Plan@agnmission as part of the
Site Plan or Subdivision Plan approval, based erféhsibility of the uses to
share parking due to their particular peak parking trip generation
characteristics.
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d.

Agreement for shared parking plan. A sharedipgrilan shall be enforced through
written agreement. An attested copy of the agre¢imetween the owners of record
and the Town shall be submitted to the Town forawnand approval by the Planning
Commission. The agreement shall be recorded i€thmty Recorder of Deeds Office
by the owner of record prior to issuance of a fiede of occupancy. Proof of
recordation of the agreement shall be presentétet®lanning Commission Director
prior to certification. The agreement shall:

i. Listthe names and ownership interest of altiparto the agreement and
contain the signatures of those parties;

ii. Provide a legal description of the land;

ii. Include a site plan showing the area of thekjpay parcel;

iv. Describe the area of the parking parcel andydese and reserve it for
shared parking unencumbered by any conditions whiakld interfere with
its use;

v. Agree and expressly declare the intent for theenant to run with the land
and bind all parties and all successors in intéceite covenant;

vi. Assure the continued availability of the spafmgoint use and provide
assurance that all spaces will be usable withoartgehto all participating
uses;

vii. Describe the obligations of each party, inchgdthe maintenance
responsibility to retain;

viii. Incorporate the shared parking study by refee;

ix. Be made part of the Site Plan/Final Subdividrdan;

x. Describe the method by which the covenant stiadkcessary, be revised,;

xi. Change in use. Should any of the shared panki#eg be changed, or should
the Planning Commission find that any of the cdodg described in the
approved shared parking study or agreement no tangst, the owner of
record shall have the option of submitting a rediskared parking study in
accordance with the standards of this section prafiding the number of
spaces required for each use as if computed separat

6. Uses Not Specifically Listed. The requinesinber of parking spaces for uses not
specifically listed in Table 14-Required Off-Street Parking Spacsiall be the same as
for a similar listed use.

7. Modification of Required Spaces. The Mywat Governing Body may modify the parking
requirements when the Governing Body deitees that the requirements are clearly
excessive and unreasonable.

D. Location

1. General
a. Parking facilities shall be located onshee lot with the building or use served unless
a shared parking agreement is utilized.
b. Parking facilities may be located witheguired building setback areas.
c. Parking spaces or zones for use by pemithglisabilities shall be provided in

accordance with the International Buiggfbode as amended and adopted by the
County.

E. Design Standards
1. Parking Space Dimensions

a.
b.

Vertical and Diagonal Parking. 10 feeByfeet.
Parallel Parking. 10 feet by 22 feet ¢feet. 8 feet by 22 feet on-street.

2. Interior Drive Aisle Width. 25 feet.
3. Entrances and Exits
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a. The location and design of entrances aiid abong state maintained streets shall be in

accord with the requirements of applicable stagelations and standards.

b. The location and design of entrances and &xiall other streets shall comply with the

following:

i. No more than one point of access shall be provadeadg a single street frontage.
For lots with street frontage greater than 330, f@etadditional access point may be
granted upon review by the Town Engineer and apatdy the Planning
Commission. In no case shall the access centes bie spaced at less than 75 feet
apart; handle no more than two lanes of trafficgteater than 100 feet from the
street line of any intersecting street; and betgrahan 10 feet from any property
line.

ii. Curbing shall be depressed at the driveway or t@veurbing rounded at the
corners and the driveway connected with the sinete same manner as another
street. Continuous open driveways shall be pradbit

lii. At the discretion of the Planning Commission, laragsng or barriers may be
approved in lieu of curbing along lot boundariesaatrol entrance and exit of
vehicles or pedestrians.

iv. Single residential units driveways shall have aimim width of 10 feet and a
maximum width of 24 feet, measured at the proplerg; The Planning
Commission may approve an increase to the maxinmirawday width for shared
driveways that serve attached single-family dwghinDriveways which are one car
wide may be either 20 feet in length or 40 or nfeet in length. Driveways which
are between 20 and 40 feet in length may encowelgeles to park over
sidewalks, walkways, or to park in such a way asfoede traffic on Town streets.

v. Entrances for nonresidential and major subdivisigitisoe approved on a case by
case basis, as reviewed by the Town Engineer gnuegd by the Planning
Commission.

4. Backing onto Public Road Prohibited. Qftst parking areas that make it necessary for
vehicles to back out directly into a pabtbad are prohibited, except for dwelling unitstea
having an individual driveway.

5. Drainage. Off-street parking facilitiealibe drained to eliminate standing water and
prevent damage to abutting property angiilic streets and alleys.

6. Surfacing and curbing.

a. All parking, loading areas and access drives sfeapaved with minimum of two inches
of Type C hot mix asphalt over a four-inch gradgdragate base course. An alternative
design may be proposed by the applicant that iplsagented with a subsurface
investigation report prepared by a professionalrezegg. The alternative design shall be
reviewed and accepted by the Town Engineer.

b. For parking that exceeds the minimum number okb#et spaces per Tables 14-1 and
14-2 of this ordinance or if the Planning Commigssiletermines that the paving of
some or all parking spaces will have significargateve environmental impacts, then
the Planning Commission may require that the pgrkjpaces not be paved, and that the
spaces be compacted, stabilized, well drained arfidced with a durable grass cover or
other pervious surface material, as reviewed andmed by the Town Engineer.

c. All off-street parking and loading areas shall bevided with curbing or an approved
equivalent so that vehicles cannot be driven oatired landscaped areas, buffer
zones and street rights-of-way and so that eadtingalot has controlled entrances and
exits and drainage control. Curbing or wheel sl be located to prevent any part
of the vehicle from overhanging the street rightaaly, property lines or internal
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sidewalks. Parking and loading spaces shall nanbextension of any street right-of-
way.
7. Separation from Walkways and Streets

a.

b.

Off-street parking spaces shall be sephfaben walkways, sidewalks, streets or alleys
by a wall, fence or curbing or other apyeb protective device or by distance so that
vehicles cannot protrude over publiclydiaesas.

Parking within front yard setbacks shalldiscouraged and subject to site plan review.

8. Marking. Parking spaces shall be markegdigted lines. Adequate signs and markers
shall be used to indicate traffic flow, to ensuffeceent traffic operation of the lot, and
designed in accordance with the Delaware Manu&lmfied Traffic Control Devices
(MUTCD).

9. Lighting. Adequate lighting shall be piaed if off-street parking spaces are to be used at

night. The lighting shall be arranged aradalled to minimize glare into residential areas

10. Parking Lot Landscaping:

a. Interior Landscaping.

All rows of parking spaces shall contain no mornthwelve (12) parking spaces
uninterrupted by a required landscaped island, vbiall measure inside the curb
not less than 4 feet in width and at least 8 fedtmgth. At least one approved tree
shall be planted in each island. (See AppendiXApproved Trees). The remainder
of the landscaped island shall be landscaped widhground covers or shrubs or a
combination of any of the above. Where existingdrare retained in a landscape
island the amount of parking spaces in that row b&increased to fifteen (15).
Interior landscaping areas shall serve to dividelaneak up the expanse of paving
at strategic points. Perimeter landscaping shalbearedited toward interior
landscaping.

All rows of parking spaces shall be bordered orheand by curbed landscape
islands - Terminal Landscape Islands. Each ternmshehd shall measure inside the
curb not less than 4 feet in width and extend tiigeelength of the single or double
row of parking spaces bordered by the island. Aieal island for a single row of
parking spaces shall be landscaped with at le&s{Drapproved tree. (See
Appendix 1 — Approved Trees). A terminal island #odouble row of parking
spaces shall contain not less than two (2) apprtoeed. The remainder of the
terminal island shall be landscaped with sod, gdocomvers or shrubs or a
combination of any of the above.

b. Perimeter landscaping for parking lots visible frargtreet shall have a landscaped area
of a minimum width of 4 feet. The landscaping shredlude one or a combination of
one or more of the following to provide a contine@ereen of the parking lot.

Evergreen hedges (evergreen shrubs installed & ®ifecenter), installed at 4 feet
in height, to grow into a continuous screen witBipears. Breaks in the hedge shall
be provided a minimum of every 36 feet and a maxrmad every 50 feet for
pedestrian access.

Mixed planting including street trees installed aximum of 30 feet on center and
evergreen hedges (evergreen shrubs installed & Bifiecenter), installed at 4 feet

in height, to grow into a continuous screen witBipears. Breaks in the hedge shall
be provided a minimum of every 36 feet and a marinadi every 50 feet for
pedestrian access.

c. Parking lots for non-residential uses adjacentresalential use shall be continuously
screened by evergreen hedges (evergreen shruakeids2.5 feet on center), installed at
4 feet in height, to grow into a continuous scresthin 3 years.
11. Maintenance. Off-street parking areas skalinaintained in a clean and orderly condition
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13.

14.

15.

16.

at the expense of the owner or lessee.
12. Accessible Parking. Accessible parking epahall be signed in accordance with the
following:

a.

Such signs shall be vertical and placedhaight of at least 5 feet from grade but no
more than 7 feet when measured from thiase directly below the sign to the top of
the sign for each parking space;

Such signs shall comply with state andfadgpecifications for identification of
parking spaces reserved for persons vigibdities which limit or impair the ability to
walk. A sign at least 12 inches wide (pontal) and 18 inches tall (vertical) that
includes the universal handicapped (wheit symbol of access shall be required for
each parking space reserved for use sopsrwith disabilities;

These requirements shall not be constru@declude additional markings, such as the
international wheelchair symbol or a stdpgextension area painted on the space, or a
tow-away warning sign.

In units with rear access alleys, the paylgpaces must be located in the rear of the units
off of the alley.

If garages are provided, one space maybeted in the garage provided that the garage
is at least 12 feet in width.

On-street parking spaces must be situated si0t to obstruct any driveway, alley,
walkway, pathway or any other curb cut.

Excess Parking.

a. For projects which require a minimum of eig{@@) off-street parking spaces, the

maximum paved surface parking allowed is 120 pércBarking in excess of 120
percent of the code minimum will require approvatibe Planning Commission and
will be required to provide 150 percent of the Iszabing required in interior landscape
requirements.

. Developers providing parking lots in excesswad hundred (200) parking spaces may

surface 15 percent of the required off-street paylépaces in grass which shall be
compacted, stabilized, well drained and surfacet widurable grass cover. Such grass
parking spaces shall be located along the outlypegmeter of the parking lot.
Driveways, handicapped spaces and access aislebeipaved.

F. Major Recreational Equipment & Uslised Vehicles
1. Major Recreational Equipment

a.

Major Recreational Equipment includes hdaast trailers, travel trailers, pick-up
campers or coaches designed to be moontetbtor vehicles, recreational vehicles
(RVs), motorized dwellings, tent trailepgrsonal watercraft, snow mobiles, and similar
equipment as well as cases or boxes usdthhsporting major recreational equipment
regardless or whether the equipment isiénsf the boxes.

b. Regulation. On a lot in a residential zdvlajor Recreational Equipment:

i. May not be parked within the front yard setk;

ii. May not be used for living, sleeping, or etthousekeeping purposes;

iii. May be parked anywhere for a maximum of 24ts while loading and unloading;

iv. Major recreational equipment may be parke®ifh, R-4, AQ, in the side or rear
yard provided it does not take up requiratkimg for that lot and is a minimum of 5
feet from the property line;

v. No major recreational equipment shall be gdré&n townhouse or multi-family lots
regardless of zone.

2. Unlicensed Vehicles and Trailers. On asjdentially zoned property, a vehicle or a trailer
that is not used in support of customarying operations and does not have current
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license plates may be parked or stored iordh completely enclosed building.
3. Major Recreational Equipment may be paikdgd-1, R-4, AO, in the side or rear yard
provided it does not take up required paykor that lot and is a minimum of 5 feet from

the property line.

Table 14-1. Required Off-Street Parking Spaces

Use Parking Spaces Required
Dwellings: single -family dwellings 2 per unit
Dwelling, multi -Family 2 per unit

Home-based businesses

1 per non -resident employee in addition to requirements for
resident parking

Non-residential uses

1 per 300 square feet of floor area

New residential developmentin  R-1, R-3 and R-4

Zones

.75 on-street or overflow ! parking per un it.

Non-residential uses in the mixed -use area in the

R-5 zone

1 per [500] square feet of gross building area. 2

Uses in the TC zone

Parking requirements for specific uses are provided

1. Overflow parking may take the form of parking lots, curb bump outs, or other innovative design
measures. Approval of overflow parking is at the discretion of the Planning Commission as part of

Site Plan or Subdivision Plan.

2. Shared parking is encouraged per Section 14-2 C.5.

3. See Section 14-2, E, 17 for excess parking requirements

Table 14-2. Required Off-Street Parking Spaces for TC Distrit

Use

Parking Spaces Required

Bank

2 per indoor teller window; 1 per walk-up ATM

Bar or Tavern:

1 per 100 sq. ft. of patron floor, plus 1 per employee on largest shift.

Convenience Store:

1 space per 250 gross sq. ft. of floor area.

Office: No parking is required for the first 400 gross sq. ft., 1 space per each
additional 300 gross sq. ft.

Residence 2.0 spaces per unit

Restaurant No parking is required for the first 400 sq. ft. of patron floor area, 1

space is required per each additional 200 sq. ft. of patron floor area
plus 1 per employee on the largest shift.

Retail, Business and Personal service

No parking is required for the first 450 gross sq. ft. of space devoted
to sales/service; 1 space is required for each additional 300 gross
sq.ft. of space devoted to sales/service, plus 1 per employee on the
largest shift.

Municipal service, Community Center, Libraries,
Gallery, Museum, Day care, Educational uses

1 per 850 sq. ft. of gross floor area.

Home Based Business

1 space per employee, 1 space per 100 gross sq. ft. of floor area
dedication to the home occupation for those home occupations with a
visiting clientele.

Place of Worship

1 per 5 seats.

in Table 14 -22

Table 14-3. Shared Parking Percentages

Uses Monday - Friday Saturday and Sunday
8 am — 6 pm- Midnight-8 8 am— 6 pm— Midnight —

6 pm Midnight am 6 pm Midnight 8 am
Residential 60% 100% 100% 80% 100% 100%
Office 100% 10% 5% 5% 5% 5%
Commercial 90% 80% 5% 100% 60% 5%
Restaurant 70% 100% 10% 70% 100% 20%
Entertainment 40% 100% 10% 80% 100% 50%
Institutional (non-religious) 100% 40% 5% 10% 10% 5%
Religious Institution 20% 40% 5% 100% 50% 5%

1. See Section 14-2 C.1 for formula description.
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G. Design Standards for Traditional Neighborhoay&opments.

1. Parking requirements. Parking areas for sharedmnanity use should be encouraged.
The typical area in a mixed-use area anticipatethigyordinance is depicted below.
Parking in a TND shall comply with the parking reégments set forth in Article 14. In
addition:

a. Rear and Side Parking:

i. For all buildings up to 35,000 square feet, a mimmof fifty (50) percent of the
required parking area shall be located at theaeaide of buildings.

1. The Planning Commission may grant a waiver togtasdard as part of
the site plan review process. The waiver mustraitié overall good
design, and provide for safe, convenient and efficaccess.

ii. For all buildings of 35,000 square feet and largeteast twenty-five (25)
percent of the required parking spaces shall beedlan the side areas of the
proposed development project.

b. The parking lot(s) shall be located between thdlemstructures and the larger
structure.

c. Inorder to reduce the scale of parking areas kiftemaparking areas up into groups of
no more than 35 spaces per area, separated bytisueslkways, landscape islands
and planters, public streets, buildings, or anylmoation thereof.

d. The parking lot shall be designed with traffic-calgpfeatures along the fire lanes
fronting the building facades.

e. Pedestrian access shall be provided from all pgrieas to the primary building
entrances.

f. Design parking lots to avoid dead-end aisles.

g. Separate parking areas from buildings by a land=stapip, a raised concrete
walkway or pedestrian plaza.

h. For mixed-use areas, parking should be providettéikas in account the needs of the
different users through design measures such asdsparking with time provisions
and metered parking.

i. Provide cross-access easements between adjacetd fatilitate the flow of traffic
between complementary users.

j-  Applicants may request that the Town consider aesigat provide for shared parking
between different uses with staggered peak padk@mgand in order to reduce the total
number of spaces within the development. Sharddnmamust comply with Section
14-2 C. 5, herein.

k. A parking lot or garage may not be adjacent topposite a street intersection.

[.  Parking lots or garages must provide not less timenbicycle rack for every [25]
motor vehicle parking spaces.

m. Adjacent on-street parking may apply toward theimirm parking requirements. At
the discretion of the Planning & Zoning Commissitig required parking may be
provided within a five-minute (1/4-mile) radius afipd with reasonable access to, the
site which it serves.

n. Parking shall be accessed by alley or rear lanenvalvailable.

0. Pedestrian entrances to all parking lots and pgr&iructures shall be directly from a
frontage line.

p. The vehicular entrance of a parking lot or garage érontage shall be no wider than
30 feet.

g. The maximum number of parking spaces provided stwalexceed the minimum
number required by more than ten (10) percent. parking areas that exceed the
minimum number required shall be pervious parkiPgyvious parking areas shall be
constructed of permeable pavement and turf pavelikeriturf block," "turf stone,"
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and SF-Rima or grass, or some other material amegq by the Planning
Commission.

Aerial perspective sketch of a mixed-use area matégy commercial (ground floor) and residential
(second story) uses. A relatively narrow gap in ¢batinuous street wall (created by the mixed-use
buildings) provides access from the street to ddeaped, pedestrian-friendly parking lot.

2. Service access. Access for service vehicles shpyoldde a direct route to service and
loading dock areas, while avoiding movement thropgtking areas.

3. Paving. Reduction of impervious surfaces throumghuse of interlocking pavers is strongly
encouraged for areas such as remote parking Idtpanking areas for periodic uses.

4. Parking area landscaping and screening.

a. All parking and loading areas fronting public steeer sidewalks, and all parking and
loading areas abutting residential districts orsysball provide:

i. Alandscaped area at least 5 feet wide along thégpstreet or sidewalk.

li. Screening at least 3 feet in height and not lesms 89 percent opaque.

iii. Screening shall have openings no larger than isssecy to allow automobile and
pedestrian access; and shall not obstruct motafrigthicular and pedestrian traffic
on the adjoining street.

iv. One tree for each 25 linear feet of parking lohfege.

b. Parking area interior landscaping.

i. The corners of parking lots, “islands,” and alletlreas not used for parking or
vehicular circulation shall be landscaped. Vegetatian include turf grass, native
grasses or other perennial flowering plants, viekgajbs or trees. Such spaces may
include architectural features such as benchesksior bicycle parking.

ii. One landscaped island shall be provided for evBrgatking spaces.

5. Parking Structure. Parking structures shall be md$iom the frontage by a Liner Building
at the first story. A Liner Building, if less th&® feet deep and two stories, shall be exempt
from parking requirements.

H. Design Standards for TC Town Center District.

1. General Standards:

a. No more than 120 percent of the required minimumiper of parking spaces is
permitted.

b. Parking lots for shared or community use are eragmd, as set forth in Section
14.2.C.5.

c. Vehicular Access. Vehicular access to parking $bil be from an alley or the
secondary street frontage where possible.
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d. Pedestrian Access. Safe provisions for pedestdaesa to and through a parking lot
shall be required. Pedestrian walkways througtstitace parking shall connect to
sidewalks along public streets.

e. Location of Parking Lot:

i. All off-street parking spaces shall be locatedhi side or rear of the principal
structure occupying a lot, where possible.
ii. A parking lot shall be set back 5 feet from theegidlk.
2. Interconnected Parking Lots:

a. Parking lots on abutting nonresidential lots shalinterconnected by access
driveways, where possible.

b. Each parking lot shall provide cross access eadsrf@nits parking areas and access
driveways guaranteeing access to adjacent loexcoinections shall be logically
placed and easily identifiable to ensure convertiafific flow.

3. Screening and landscaping standards are set fecting 14-2 E.10.
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Article 15. Architectural Design Standards

Section 15-1. General

A. New developments should be desigmigid architectural diversity and character in ortie
provide a high level of desigraljty in the built environment.

B. Developers, architects, and desgaee to be afforded flexibility to meet the chatje of
designing attractive new commusitbut are compelled to follow the design standiartisis
Article.

Section 15-2. Architectural Design Standards

A. These architectural design stanslagply to all properties within the corporate tsrof the
Town of Frederica. For propestigithin the Historic District Overlay Zone the hitectural
and design standards agreedrtaugfin the required Historic District Review (Seati®-2, |, 4)
shall govern over these standatthe discretion of the Planning Commission.

B. No building permit shall be issfedthe construction of a single-family detacheceding
unit in the R-1, R-2, R-3 and Rdnes if it is like or substantially like any nifgpring
building (either on an adjacenttdr across the street from) existing or for whachuilding
permit has been issued. To leerae unlike any such building a proposed buildimagjls
differ in at least one of theldaling respects:

1. Relative location of windows the front elevation or in each of both side atmns with
respect to each other artti vaspect to any door, chimney, porch, or attacfagege in
the same elevation;

2. The length, width, and ovkdainensions of the structure, including the ouenaight and/
or the pitch of the roof;

3. The materials used in sidimgfing, and other exterior surfaces and / or iéectural
features such as porchdsggaporticos and the like. Different color comtions,
while encouraged, will nepresent a suitable substitute for alternatingitactural
materials and patterns chaectural features.

C. Attached dwelling units containimgre than 2 units in a row shall have facades which
alternate siding styles and pa#i¢o provide visual distinction to each unit.tekhation
between siding and brick is pét@oi and encouraged.

D. The facades of attached dwellinigsucontaining more than two units in a row shall b

offset by at least 3 feet per unit in ordeptovide architectural relief.

E. Attached dwelling units with mohah 4 units in a row, manufactured homes, and multi
family units shall have deed restrictions iagad which address common treatments for
landscaping, fencing, and maintenance of theriex appearance of the unit.

F. Landscaping may be considered byPtlanning Commission as part of the overall

architectural treatment of theelepment.

G. To foster the goal of architectudersity, deviation from these standards may dxengted
by the Planning Commission whas €ommission determines that the proposed desigh i
superior architectural qualityheTCommission may not act to relax these standanéss the
developer places voluntary deetrictions on the property to ensure that the cphce
proposed to the Commission is enggnted in the construction and subsequent mamtena
of the community.

H. No more than six (6) attached dwgllunits in a row are permitted.

I. Garages may not be constructed gwdnthe front facade of a residential structure.

All garages, whether attached or detached, musffeet at least three (3) feet from the front
facade, regardless of whether they are accessedtfre front, side, or rear. The offset may
be either in front of or behind the front facad®. the case of garages offset in front of the
front facade, additional features such as porcpesicos, bay windows or the like shall be
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provided to the facade in order to provide relemfid visually integrate the garage into the
facade of the house.

Section 15-3. Architectural Design Standards for F6 Traditional Neighborhood
Development

A. The requirements of this section apply to all pggzbdevelopment within the R-5 TND
District. The review authority may approve minoriggions to the standards in this section as
deemed appropriate, provided that the Municipal€owmg Body also first finds that the
minor variation will still produce a building thabmplies with the purpose of this zoning
district and the Comprehensive Plan.

B. Architectural Elements, Entries and Facades.

1. All structures shall be designed to comply with fibkowing requirements:

i.  The architectural features, materials, and thewddiion of a facade of a building shall
be continued on all sides visible from a publiestror square.

ii.  The front facade of the principal building on anyih a Traditional Neighborhood
Development shall face onto a public street, oasgu

iii.  The front facade of any residential structure shallbe oriented to face directly
toward a parking lot.

2. All commercial, office, civic and institutional sittures shall be designed to comply with
the following requirements:

i.  Elevation of First Floor. At least seventy-five pent of the street fronting length of the
first habitable floor of a nonresidential structstell be located no more than two
vertical feet above or below the sidewalk elevatibany point along the street
property line.

li.  Facade Articulation. To encourage visual continaitg pedestrian activity, at least
sixty percent of the total street frontage groundiflength of any new or reconstructed
building shall be differentiated architecturally tecessed windows and entries, display
windows, offset surfaces, differentiated piers aoldmns, offset planes, textured
materials, awnings, or other details or displaymtdrest to pedestrians.

iii. Railings and Decorative Grilles. Any decorativdingi or grille work that is placed
behind street level windows shall be at least sigvive percent open to perpendicular
view and no more than six feet in height above gratb security gate or grille shall be
installed on the exterior of any structure.

iv.  Upper Story Design Features. A minimum of fifty gemt of the building frontage
width above the first story shall be differentiatgdrecessed windows, balconies,
offset planes, or other architectural details giratvide dimensional relief.

v. Parapets. A parapet extension of a storefrontsireat-fronting facade shall be
incorporated and integrated into the design obthikding on all publicly visible
facades and frontages, and not be limited to sfreeting facades.

vi.  Pedestrian Access to Buildings. The primary engafeach ground-floor use shall be
located within the primary building frontage, ark be recessed a minimum of three
feet when accessed from the public right-of-way|RAgp facilities and entries shall be
recessed and provide adequate queuing space thiateiruption of pedestrian flow.

vii.  Windows and Doors. A minimum of 50 percent of fitwant facade on the ground floor
shall be transparent, consisting of window or dmgmenings allowing views into and
out of the interior. Mirrored, reflective glasstorted glass shall not be used except as
an architectural or decorative accent. After inataln, clear glass windows shall not
later be treated or so as to become opaque, @ ldoloked so as to prevent visibility of
the ground floor interior from the sidewalk.

viii. Height Variations. To create a visually unifiedest; buildings should be no more than
30% taller or 30% shorter than the average builtigight on the block.
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Schematic elevation sketch of a average buildinghtereating a defined streetscape.

ix.  In order to reduce the impact of the large-scalecstres from the street side,
parent/anchor structures should be located behimdiaway from the street. Smaller
structures should be closer to the street.

3. All residential structures shall be designed to plymwith the following requirements:
i. All requirements provided in Section 15-2.
ii. Porches, pent roofs, roof overhangs, hooded frootsdor other similar
architectural elements shall define the front extesto all residences.
iii. In addition to the requirements of Section 15-2east two of the following
architectural details shall be used to articulabeitdings facade:
a. Transoms and unique window forms
b. Special window, such as mullioned, and door sumlswand top
pieces
Roof Dormers
Columns with special capitals
Unique railings and balustrade
Decorative chimney
Porches
Porticos
Protruding eaves
Window shutters
Recesses and bays
Balcony or balconet

AT T S@moaon

Architectural elements enhance visual quality ammtribute to a human-scaled development.
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C. Guidelines for garages. To ensure garage doorgddaminate street-facing facades, and
overshadow pedestrian entryways, garages musttheétllowing requirements:
a. All garages shall comply with Article 7 Section Bccessory Uses, and Table 8-3
Dimensional and Density Standards for AccessorydBwgs and Structures.
b. For single-family detached dwellings, garages maplaced on a residential lot within
the principal building or an accessory building aodply with the following:
I. Garages attached to the front of the main structtegrohibited.
ii. Alternative garage locations on a single-family $iag lot include:
Detached rear garage with rear access from ar alley
Attached side garage with front access from thallsteet;
Attached rear garage with front access from thellsireet;
Detached rear garage, behind the house, accessedhie local street.
See plan-view below which diagrams the four altévesgarage locations
on a single-family housing lot.

oo

c. All garages for other than single-family detachedes must meet the following
requirements:

i. Where vehicular rear access is required as sét foArticle 10, Section 10-1
D.1., access to garages shall be from the alley.

ii. For front-loaded garages, the garage must be aifdeast five feet (5°) from the
front facade and designed to blend into the frapafle and not detract from the
front of the house.

d. Garages accessed from the side or rear may be tedgihal front fagade of the principal
structure if the garage facade facing the streegtans as a livable space through use of
windows and architectural treatment consistent tighprinciple building.

D. Guidelines for lighting.

4. Street lighting shall be provided along all stre@snerally, more, smaller lights, as
opposed to fewer, high-intensity lights, shouldused. Streetlights shall be installed on both
sides of the street at intervals of no greater ftign(50) feet. Street lighting design shall
meet the minimum standards developed by the lllation Engineering Society.

5. Exterior lighting shall be directed downward in erdo reduce glare onto adjacent
properties.

6. The maximum height of parking lot poles is 30 feeteasured from grade. The
maximum height of poles within plaza and other ptrin areas is 20 feet, also
measured from grade.

7. Cobra lights are prohibited.

8. Parking lot poles should be located in medians eningeter buffer areas wherever
possible.
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9. Provide path lights to illuminate pedestrian wallggaia

10. Refer to Article 11 Section 5 for additional lighdi standards.

E.

1.

Guidelines for Loading and Service Areas.
Locate outdoor storage, trash collection or compactoading, truck parking utility meters,
HVAC equipment, electrical transformers and switedigor other such service and utility
areas shall be incorporated into the overall desfghe building and the landscaping so that
the visual and acoustic impacts of these functayadully contained and out of view from
adjacent properties and public streets, and nataiteis attracted to the functions by the use
of screening materials that are different fromrdeiior to the principal materials of the
building and landscape.
Locate service and utility areas away from any joudileet in areas of low visibility.
Appropriate locations such area include areas hetweildings, where more than one
building is located on a site and such buildingsrast more than 40 feet apart, or on those
sides of buildings that do not have customer en&sn
Combine service and utility areas between multities, where feasible.
Clearly identify service entrances with signs tecdurage the use of main entrances for
deliveries.
Screen service and utility areas from public vieihwvalls and/or landscaping. Screening
materials and design should be attractive and ctbipavith the building and overall
landscape designs.
Utility equipment located on roof-tops shall beessred from public view with parapet walls
or sloped roof forms, that are integral to the glesif the building.

All outdoor display areas, including garden censard any seasonal sales, shall be enclosed
and screened on all sides with walls and/or fer€hain-link fences are discouraged.

All outdoor display areas shall be designated erstte plan and must not extend into
parking areas.

Seasonal sales area may be located in the paniéag;aowever, shall not reduce the
parking area by 2,000 square feet.

Section 15-4. Architectural Design standards for T Town Center District.
A. To ensure that all new development in the TC Dusttill be pedestrian in scale and that assist

to generate activity, interest and interactiorhatdtreet level, all development must meet the
following Design Standards.
The standards in this section use the word “shetlile the guidelines use the word “should”.

“Shall” statements indicate requirements and oféatively little flexibility unless choices are
provided within the statements themselves. Aljgnts must include these elements as
described. “Should” statements are encouragece .

C. Applicability
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1. This Section shall apply to all new buildings antbjgcts, excluding single-family
residential dwellings, in the TC Town Center Digiri

2. This Section shall apply to all renovations anderedopment, including applicable
additions of a building or site in the TC Town GanDistrict, as follows, except that
"renovation” is not intended to apply to routingpais and maintenance of an existing
building:

a. A building facade renovation where such additioenavation, or redevelopment
exceeds 30 percent of the wall area of an exidtiggde

b. An addition or renovation to, or redevelopment af, existing building or project,
where the cost of such addition, renovation, oevetbpment exceeds 50 percent of
the assessed value of the existing structure(syyauld exceed 25 percent of the
square footage of the gross area of the existingtsires.

3. Deviations. Deviation(s) from the provisions ofstfdection may be permitted for
renovations of existing buildings where specialigique circumstances or factors exist
which make compliance with this Section unfeasévld meet the following criteria:

a. Deviation is approved by the Planning Commission
b. Planning Commission determines that the applicaist itmade improvements to the
greatest extent possible.
D. Building Design Standards.New construction for non-residential and mixed use
developments shall meet the following requirements:

1. Building Orientation and Entrances
a. Buildings must have a primary entrance door origmbevards a public street and

sidewalk.

b. Entrances at building corners may be used to gatigf requirement.

c. All primary building entrances should be accentdatEntrance accentuations
permitted include recessed, protruding, canopytjqmror overhang. Entrances at
building corners shall be articulated with a chawdecorner, turret, canopy, or other
similar building feature.

2. Windows
a. The ground floor front facades of retail buildirgigll include a minimum of 50

percent window that allow views of indoor nonresiti@ space or product display
areas.

b. Upper story windows shall be aligned with windowsl @oors on the first floor.

c. Upper story windows of front facades shall incladeinimum of 30 percent and a
maximum of 60 percent window area in the facaderalboe ground floor.

d. Smoked, reflective, opaque, or black glass in wivelgiewable from a public street is
prohibited.

e. The bottom edge of any window or product displagdew used to satisfy the
window standard above should not be more thant3afe®ve the adjacent sidewalk.

3. Roofs
a. The following roof types are encouraged: gablesegable and flat roofs with a

decorative cornice line or parapet.

b. Flat roofs shall be prohibited on one-story buigdirbut are allowed on buildings of
two stories or more, provided that all visibly egpd walls have an articulated cornice
that projects horizontally from the vertical bunidiwall plane.

4. Facade Articulation
a. Facade is defined as the exterior walls of a bagldacing a public street.

b. Facades shall have horizontal articulation elemsumtt as window sills, window
lintels, protruding horizontal courses on eachiflobthe building, and cornices.
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c. The top level shall be treated with a distinct imathvith elements such as projecting
parapet, cornice, or other projection.

d. Facade Materials.

i. Facades fronting on sidewalks of any structuréénTiown Center District shall
be of a primary building material comprised ofestdt 75 percent of the facade,
excluding glass and doors with architectural detsiich as storefront bulkheads,
qguoin, cornices, pilasters, sills, lintels, stringcse and columns of different
materials.

ii. The preferred facade materials are stucco and.l@tler acceptable materials
include textured concrete block, natural stonatber architectural material
accepted by the Planning Commission.

iii. The following materials are prohibited: Non-texti@ncrete block or cinder
block, unfinished poured concrete walls, corrugqiadel, corrugated fiberglass,
non-architectural sheet metal, aluminum, plastimgj or laminates, plywood,
vinyl, masonite, and asphaltic walls.

e. Facades should have a distinct base of at leasitdrf height at ground level using
materials that are different from the main facaaehsas stone, masonry, or decorative
concrete.

f. Facades should have vertical articulation at a mari distance of every 20 feet of
continuous facade. Vertical articulation shoulctbeated through changes in plane or
building material for a minimum of 1 foot wide aptbtruding a minimum of 2
inches.

g. To further articulate the building facade and iase architectural interest while
facilitating all-weather comfort of pedestriansptinuous awnings (both permanent
and retractable), canopies and building overhanghjding arcade structures with
occupied space above, are encouraged along tle¢ fstetages.

lllustrations of Facade Articulation
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E. Design guidelines for improvements to and reuse ekisting buildings

1. Where an applicant is improving or changing antegsstructure to accommodate a
change in use, it is encouraged the applicantiate@ny of the following design standards
that are relevant to the improvements being coragdleEhe applicant should illustrate how
a new use within an existing structure attemp&ctmmmodate the following standards:
a. Locate primary building entrances toward the street
b. Provide more than 25% transparent or translucetgnmé on each story below the

roofline.
c. Locate parking to the side or rear of the princlpalding.
d. Utilize pedestrian scale facade articulation arahges in plane on all facades to
distinguish each building story and imply regulaspaced storefronts between 20 to
40 feet.
F. Streetscape Standards

1. All developments in the TC District shall be reguirto provide the following
improvements along the entire length of all pubtreets on which they obtain frontage:
a. Sidewalks

i. Public sidewalks shall have a minimum width of &6tf The Planning
Commission may alter this if necessary if it is dastrated that topographic or
other limitations make this standard unworkablewkleer, the unobstructed
width of a sidewalk shall not be less than 5 feet.

ii. Pedestrian-oriented features of buildings, suobnasstory porches, entrance
hoods, stoops, awnings, canopies, roof overhangjsuiarades with occupied or
unoccupied floor space above, may project beyoadbtiid-to line; however, the
unobstructed width of a sidewalk shall not be tess 5 feet.

iii. Sidewalks are required to connect the street fgenta all building entrances,
parking areas, open space, and any other destirthad generates pedestrian
traffic.

iv. Sidewalks shall connect to existing sidewalks outtady parcels.

v. The sidewalk material shall continue across driwesya

b. Streettrees

i. Street trees shall be planted and protected in tange with Section 12-6,
provided that a minimum width of 5 feet of unobstad sidewalk can be
provided.

ii. Streettrees may be planted in tree pits withinsidewalk, a minimum of 4 feet
long by 4 feet wide by 3.5 feet deep below the gdosurface, or in a continuous
planting strip, a minimum of 3 feet in width, loedtbetween the curb and the
sidewalk.

G. Signage.Signage within the TC Districts shall conform be requirements of Article 13.
H. Exterior Lighting. Exterior Lighting within the TC Districts shall ctmrm to the requirements
of Article 11, Section 5 in addition to the follavg:

1. All exterior lighting shall be designed to preveidre onto adjacent properties. Pedestrian
pathways need to be clearly marked and well Ighting should be sufficient for security
and identification without allowing light to tresgsmonto adjacent sites.

2. Light Standard Heights.

a. Pedestrian lighting for sidewalks and walkways lsbala maximum of 12 feet in
height measured from the ground to the top ofitit fixture.

b. Other lighting for streets and parking areas dimakh minimum of 15 feet and a
maximum of 18 feet in height measured from the gdoo the top of the light fixture.

c. Lighting fixtures shall not exceed the height ¢ girincipal building on the site.
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I.  FencesChain link and barbed wire fences are prohibited.
J. Screening:

1. The purpose of a screen is to provide a visualdrdoetween unsightly or out of scale
development features and the views from publicesérand abutting properties.

2. All rooftop mechanical equipment and other appuwteres shall be concealed by or
integrated within the roof form or screened frorwiat ground level of nearby streets. The
following, when above the roofline, requires sciagnstair wells, elevator shafts, air
conditioning units, large vents, heat pumps andaeical equipment. The screening of
mechanical equipment shall not be subject to thermam height requirements if it is
unoccupied.

3. Service and loading areas, including dumpsterhthandling and recycling, outdoor
storage, vehicle storage, loading docks and wajround mounted equipment, shall be
located on the side or rear of the building andl &leavisually screened from street and
pedestrian ways with an opaque screen that maprmeased of:

a. A brick or stone wall.

b. Wooden fence.

c. Vinyl fence designed to look like wood.
d. Planted vegetation, in which:

i. All evergreen trees to be installed shall not Iss kan six feet in height at the
time of planting and shall be of such specieseatcted height at maturity
shall not be less than 15 feet.

ii. 100% percent of required trees and at least 75%epeof required shrubs shall
be evergreen species.

iii. Shrub plantings shall be a minimum of 3 feet higbnuinstallation, with an
expected height of at least 6 feet at maturityunobstructed openings wider
than 4 feet will be permitted.

e. Existing vegetation, if deemed suitable by the Rilagn Commission may be used in
place of required landscaping.
f. A combination of these elements, which will meet plurpose of the requirement.
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Article 16. Text & Map Amendments

Section 16-1. General

The Municipal Governing Body may amend, supplememinge, or modify the number, shape, area, or
boundaries of the zoning districts or the texthef tegulations contained in this Ordinance. Saneen
may consist of landscaping, berms, fences, or @uwtion of these elements.

Section 16-2.  Types of Amendments and Who Mawitiate

A. Text Amendment

An amendment to the text of @rslinance may be initiated by the Municipal Govegi
Body.

B. Zoning Map Amendment
An amendment to the Zoning Majyina initiated by the Municipal Governing Body or &
petition from the owner of theperty proposed for a zoning change.

Section 16-3. Application Submission

A. Planning Commission to Accept Apptions
An application for map or text@ndment shall be submitted to the Planning Comaomss
least 15 days prior to the PlagrCommission’s next regular meeting.

B. Planning Commission Recommendation
The Planning Commission shalldsepplication to the Administrator for technicabiewv and
the Administrator shall send coemts back to the Planning Commission. The Planning
Commission shall review the pregd amendment based on the Municipality’s
Comprehensive Plan and the indétthis ordinance and shall forward recommendatiemd
Administrator comments to the Nbipal Governing Body prior to the Municipal Govérg
Body’s public hearing.

Section 16-4.  Municipal Governing Body Review

A. Municipal Governing Body to Hold bféng
The Municipal Governing Body disadt a public hearing date.
B. Public Notice
1. Prior to the public hearing, a notice kbalpublished in a newspaper of general circutatio
in the Municipality.
2. The notice shall provide information abthé nature of the proposed amendment and
announce the time and the place for thaibpal Governing Body’s public hearing.
C. Timing of Public Hearing
The public hearing shall be helth at least 15 days public notice.
D. Conduct of Public Hearing
All interested parties and citigeshall be given an opportunity to be heard.
E. Review Criteria
1. The Municipal Governing Body shall consittex Municipality’'s Comprehensive Plan,
public testimony, and recommendationiefAdministrator and Planning Commission in
making decisions regarding text and mapradments.
2. Text Amendment. The Municipal GoverningdBanay make changes to a proposed text
amendment.
3. Map Amendment (Rezoning)
a. Land must be placed in a zoning classifioahat is in accordance with the uses of
land provided for in the ComprehensivenPla
b. The Municipal Governing Body may not addddo what was included in the proposed
amendment.
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c. Placing a single parcel of land in morentbae zoning district (split zoning) should be
avoided.

Section 16-5.  Limitation on Reapplication

No application for an amendment, supplement, chamgeodification or repeal requesting the same
relief in regard to the same property shall beiveckby the Municipal Governing Body for a period o
one year following the decision in the matter by Eunicipal Governing Body.
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Article 17. Violations & Penalties

Section 17-1.  Municipal Governing Body Authoried to Institute Action

The Municipal Governing Body is authorized and cliegl to institute appropriate actions to put antend
any violations of this Ordinance.

Section 17-2.  Penalties for Violations
A. Initial Violation
1. Defined. An initial violation is the $it time that any person or corporation that:
a. Shall violate any provision of this Oralite;
b. Shall fail to comply with any requiremgf this Ordinance;
c. Shall fail to comply with the conditionthe approval of site or subdivision plans,
variances, conditional uses, or otheetigpment-related permits; or
d. Shall build, alter, or use any buildingviolation of any detailed statement or plan
submitted and approved under this Ordiran
2. Penalty. An entity, who commits a inivablation, shall be charged with such violation
and shall be liable to a fine of not mthvan $50.00.
Subsequent Violation
1. Defined. A subsequent violation is defigadeach and every day, following the initial
violation, that any person or corporatibat:
a. Shall violate any provision of this Ordica;
b. Shall fail to comply with any requiremenfghis Ordinance;
c. Shall fail to comply with the conditionktbe approval of site or subdivision plans,
variances, conditional uses, or otheetigyment-related permits; or
d. Shall build, alter, or use any buildingviolation of any detailed statement or plan
submitted and approved under this Ordiran
2. Penalty. An entity who commits a subsegu@lation shall be charged with such
violation and shall be assessed for tian in the amount of $100.00 each day without
the necessity of a separate citatioruorsons issued by the Municipality.

Section 17-3.  Responsible Parties
The owner or owners of any building or premisegant of such building or premises, where anythimg
violation of this Ordinance shall be placed or kbzist, and any architect, builder, contractograty
person, or corporation employed in connection witbh building or premises, and who have assisted in
the commission of any such violation, shall betgwk a separate offense and upon conviction tligreo
shall be fined as herein before provided.
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Appendix 1 — Approved Trees

The following species and varieties of trees aresimered acceptable for use in the Town of Frederic
All trees must be 1 %" caliper dimension at timelainting. The term “caliper dimension” means an

outside diameter measurement of the trunk of anreasured at a vertical distance three (3) feeteabo
grade.

Large trees (over 40 feet): should be planted é0da center.

Acer rubrum "Red Sunset” Red Maple

Acer saccharum "Green Mountain” Sugar Maple

Celtis occidentalis* Common Hackberry*

Gleditsia triacanthos "inermis” Thornless Honey usic

Platanus acerifolia London Plane Tree
(Liberty or Columbia varieties)

Quercus coccinea* Scarlet Oak*

Quercus macrocarpa Willow Oak

Quercus palustric* Pin Oak*

Quercus rubra* Northern Red Oak*

Quercus shumardii Shumard Oak

Tilia cordata Littleleaf Linden

Zelkova serrata Japanese Zelkova

Note: maples to be planted in a minimum 8 foot wjiden strip, or, behind the
sidewalk.

Medium trees (30 to 40 feet): should be plantete@don center.

Acer campestre Hedge Maple
Carpinus betulus European Hornbeam
Carpinus caroliniana* American Hornbeam*
Crataegus crusgalli inermis Thornless Cockspur Hamit
Koelreuteria paniculata Goldenrain Tree
Prunus serrulata "Kwanzan” Kwanzan Cherry
Prunus sargenti Sargent Cherry
Pyrus calleryana Flowering Pear

(Aristocrat or Redspire varieties)
Sophora japonica Scholar Tree
Syringa reticulata Japanese Tree Lilac

Approved October 2011 125



Town of Frederica, Delaware Land Development Ordite Appendix 2
Delaware Code

Appendix 2 — Title 22, Chapter 7 of the Delaware Gie

Municipalities
CHAPTER 7. PLANNING COMMISSION

§ 701. Establishment; membership.

Any incorporated city or town may at any time eB&iba planning commission under this chapter. A
planning commission established hereunder sha#lisbaf not less than 5 nor more than 9 members.
Such members shall in cities be appointed by thgomaubject to confirmation by the city councihda

in towns where there is not a mayor shall be etebtethe town commissioners. When a planning
commission is first established the members theskali be appointed or elected for terms of sunbtle
and shall be so arranged that the term of at leagtmber shall expire each year and their succebsdir
be appointed or elected for terms of 2 to 5 yeach eAny member of the planning commission so
established in a city may be removed for cause affriblic hearing by the mayor with the approval o
city council; members of the planning commissiogct#td by town commissioners shall be removed by
them for cause after a public hearing by a majasitie. A vacancy occurring otherwise than by
expiration of term shall be filled for the unexmireerm in a city in the same manner as an original
appointment and in a town by the town commissiargush a planning commission shall elect annually
a chairperson and a secretary from among its ownbeu and may employ experts, clerical and other
assistants. It may appoint a custodian of its plashrecords who may be the city engineer or towrkcl
(22 Del. C. 1953, § 701; 49 Del. Laws, c. 415, 894 Del. Laws, c. 463, § 1; 70 Del. Laws, c. 184,)8

§ 702. Comprehensive development plan.

(a) A planning commission established by any inooaed municipality under this chapter shall
prepare a comprehensive plan for the city or tompostions thereof as the commission deems
appropriate. It is the purpose of this sectionrtooeirage the most appropriate uses of the phyasnchl
fiscal resources of the municipality and the caoatiobn of municipal growth, development and
infrastructure investment actions with those ofotimunicipalities, counties and the State through a
process of municipal comprehensive planning.

(b) Comprehensive plan means a document in textraqs, containing at a minimum, a municipal
development strategy setting forth the jurisdicBgosition on population and housing growth witthe
jurisdiction, expansion of its boundaries, develeptrof adjacent areas, redevelopment potential,
community character, and the general uses of latidnthe community, and critical community
development and infrastructure issues. The compe#fe planning process shall demonstrate
coordination with other municipalities, the couatyd the State during plan preparation. The
comprehensive plan for municipalities of greatant2,000 population shall also contain, as appagri
to the size and character of the jurisdiction, scdgtion of the physical, demographic and economic
conditions of the jurisdiction; as well as poligiegatements, goals and planning components fdicpub
and private uses of land, transportation, econa®i@lopment, affordable housing, community faeititi
open spaces and recreation, protection of sensite@s, community design, adequate water and
wastewater systems, protection of historic anducaltresources, annexation and such other elements
which in accordance with present and future needbe judgment of the municipality, best promdtes
health, safety, prosperity and general public welfs the jurisdiction's residents.

(c) The comprehensive plan shall be the basiddevelopment of zoning regulations as permitted
pursuant to Chapter 3 of this title. Should a idson exercise its authority to establish murétip
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zoning regulations pursuant to Chapter 3 of thiis, tit shall, within 18 months of the adoptionaof
comprehensive development plan or revision thegognd its official zoning map to rezone all lands
within the municipality in accordance with the usésand provided for in the comprehensive
development plan.

(d) After a comprehensive plan or portion theread been adopted by the municipality in accordance
to this chapter, the comprehensive plan shall ilaedorce of law and no development shall be peeahit
except as consistent with the plan.

(e) At least every 5 years a municipality shalliegvits adopted comprehensive plan to determine if
its provisions are still relevant given changingditions in the municipality or in the surroundiageas.
The adopted comprehensive plan shall be revisathtag and amended as necessary, and re-adopted at
least every 10 years.

(f) The comprehensive plan or amendments or rawsibereto shall be submitted to the Governor or
designee at such time as the plan is made avafiabfriblic review. The municipality shall provide
sufficient copies for review by the Governor's Agbiy Council on Planning Coordination. The Advisory
Council, within 30 days of plan submission, shalh@uct a public meeting, at which time the
municipality shall make a presentation of the @ad its underlying goals and development policies,
except when the Advisory Council determines thatdbmprehensive plan, amendments or revisions are
fully consistent with statewide land developmeralgppolicies and criteria as adopted by the Gawern
or Cabinet Committee on State Planning IssuesoWwoig the public meeting the plan shall be subject
the state review and certification process sehfor§ 9103 of Title 29. If the Advisory Councll
determines that a public meeting is not requirepragided above, the plan shall be submitted direot
the Governor or his or her designee for certifamatprovided in § 9103 of Title 29. Any proposed
comprehensive plan that has been submitted to tiie@f State Planning Coordination prior to Jafy,
2001, for review shall be exempt from the requireta®f this subsection.

(9) Municipalities shall provide to the Office ofafe Planning Coordination by December 31 of each
year a report describing implementation of theimpeehensive plan and identifying development issues
trends or conditions since the plan was last adoptemended. (22 Del. C. 1953, § 702; 49 Del. Laws
415, 8 1; 71 Del. Laws, c. 477, 8§ 1; 73 Del. Lawsl 86, 88 7-9.)

§ 703. General studies and reports.

The planning commission shall have full power antharity to make such investigations, maps and
reports of the resources, possibilities and neéttseccity or town as it deems desirable, providimg
total expenditures of said commission shall notexicthe appropriation for its expenses. Upon
completion of any such reports the planning comimmsshall submit the same to the city council avrio
commissioners with its recommendations. It shadbreannually to the city council or town
commissioners on the activities of the planning eossion during the preceding year. (22 Del. C. 1953
§ 703; 49 Del. Laws, c. 415, 8 1.)

§ 704. Adoption of official map.

Each incorporated city or town established undiertitle may, by action of its city council or town
commissioners, adopt an official map prepared utlgedirection of such planning commission and
showing the public ways and parks therein as tofret laid out and established by law and the peiva
ways then existing and used in common by more Zhawners. Such official map is hereby declared to
be established to conserve and promote the pubditth) safety and general welfare. Upon the adoptio
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of such a map and upon any change therein or addhiereto made, as hereinafter provided, theority
town clerk shall forthwith file with the recordef deeds in the respective counties a certificatguch
action and a copy of such map as adopted or agetiar added to. (22 Del. C. 1953, § 704, 49 Del.
Laws, c. 415, 8§ 1))

§ 705. Change of or addition to official map.

An incorporated city or town so adopting an officizap by action of its city council or town
commissioners may, whenever and as often as itdeasn it for the public interest, change or add to
such map, so as to place thereon lines and nasagitowing existing or proposed locations not
theretofore mapped of new or widened public waysraw or enlarged parks and proposed
discontinuances in whole or in part of existingr@apped public ways and parks. No such change or
addition shall become effective until after a palblearing in relation thereto before the city coumc
town commissioners, at which parties in interesildtave an opportunity to be heard. At least 1ysda
notice of such a public hearing shall be given thyeatisement in a newspaper of general circuladtion
the city or town or in the county in which the cditown is located. No such change or additioncihi
has not been previously recommended by the plargamgmission established by this chapter shall be
adopted until after a report thereon by said corsimisand no variance from a plan prepared or ajgolov
by said planning commission shall be made except two-thirds vote of all the members of a city
council or by a two-thirds vote of the town comnosers; provided, that the last mentioned requirgme
shall be deemed to be waived in case the mattdidesreferred to said commission for a reportibnd
has failed to report within 30 days thereafter. (&2. C. 1953, § 705; 49 Del. Laws, c. 415, 8 1.)

§ 706. Establishing or changing public ways and pés.

This chapter shall not abridge the powers of theaduncil or the town commissioners of any town or
any other municipal officer in regard to public sayr parks in any manner except as provided herein,
nor shall they authorize the taking of land orléygng out or construction of a way or a park @ th
alteration, relocation or discontinuance thererfept in accordance with the laws governing theesam
provided, that after an incorporated city and/evridnas adopted an official map under this chapter n
public way shall be laid out, altered, relocatedliscontinued if such laying out, alteration, relbon or
discontinuance is not in accordance with such iaffimap as it then appears, unless the proposéawlay
out, alteration, relocation or discontinuance heartreferred to the planning commission of sugharit
town established under this chapter and such plgrcommission has reported thereon or has allowed 4
days to elapse after such reference without suimgpiitis report. After a city or town has adopted an
official map under this chapter, no person shadirop way for public use, except as provided uruker t
sections of this chapter, unless the location ohsuay is in accordance with the official map abhén
appears or has been approved by the planning caniemigstablished under this chapter, and, in either
case, the grading, surfacing and draining of suaj kave been approved by such commission or by the
city or town engineer. (22 Del. C. 1953, § 706,D¥. Laws, c. 415, § 1.)

§ 707. Public way or park to be shown on official @p.

Upon final action by the proper authorities in tayiout, altering or relocating a proper way or in
discontinuing the whole or any part thereof orstablishing or enlarging a public park or closihgreof
in whole or in part, the lines and notations sh@ngnch improvement, discontinuance or closingpas s
established or effected, shall, without furthefatby the city council or town commissioners, bed® a
part of the official map, if any, of the incorpagdtcity or town in which such public way or park is
located. (22 Del. C. 1953, § 707; 49 Del. Lawsl15, 8§ 1.)
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§ 708. Reference of certain matters to planning camission.

In a city or town having a planning commission Biskhed under this chapter, but which has not
adopted an official map, no public way shall bel laut, altered, relocated or discontinued unless th
proposed laying out, alteration, relocation or digmuance has been referred to the planning cosnoms
of such city or town and such commission has repatiereon or has allowed 45 days to elapse after
such reference without submitting its report. Aty or town having a planning commission establishe
under this chapter may, by ordinance, bylaw or votevide for the reference of any other matteclass
of matters to the planning commission before famtlon thereon with or without provision that final
action shall not be taken until the planning consiois has submitted its report or has had a reagmnab
fixed time to submit such report. Such planning oossion shall have full power to make such
investigations, maps and reports and recommendaitiotonnection therewith, relating to any of the
subjects referred to under this section, as it dedesirable. (22 Del. C. 1953, § 708; 49 Del. Laws,
415, 81)

§ 709. Entry upon lands; making examinations and sueys.

Planning commissions established under this chapieir officers and agents may, so far as they
deem it necessary in carrying out this chapteeramon any lands and there make examinations and
surveys and place and maintain monuments and m@&®el. C. 1953, § 709; 49 Del. Laws, c. 415, §
1)

§ 710. Enforcement.

The Court of Chancery shall have jurisdiction ofitjws of the planning commission established
hereunder to enforce this chapter and any ordinanbglaws made thereunder and may restrain by
injunction violations thereof. (22 Del. C. 19537 %80; 49 Del. Laws, c. 415, § 1))

§ 711. Limitations on powers and liabilities.

This chapter shall not be construed to authorieddking of land nor the authorization of a city or
town to lay out or construct any way which may hdi¢ated on any plan or plot until such way hasbee
laid out as a public way in the manner prescribgthty, nor shall this chapter be construed to reade
city or town liable for damages except as may [staswed under 8§ 705 of this title by reason of gaesn
in the official map. (22 Del. C. 1953, § 711; 49 Deaws, c. 415, 8 1))

Source: http://www.delcode.state.de.usltitle227¢@ex. htm#TopOfPage

NOTICE: The Delaware Code appearing on this site p@pared by the Division of Research of LegigatCouncil of the General
Assembly with the assistance of the Governmentrinédion Center, under the supervision of the Detew@ode Revisors and the
editorial staff of LexisNexis, and includes allsap to and including 75 Del. Laws, c. 11, effeetiveb. 9, 2005.

DISCLAIMER: Please Note: With respect to the Delesv@ode documents available from this site or senather the State of Delaware nor
any of its employees, makes any warranty, expresagied, including the warranties of merchantipiand fitness for a particular purpose, or
assumes any legal liability or responsibility foetaccuracy, completeness, or usefulness of aogniation, apparatus, product, or process
disclosed, or represents that its use would nanigé privately-owned rights. This information i®pided for informational purposes only.
Please seek legal counsel for help on interpretationdividual statutes.
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Appendix 3 — Title 22, Chapter 3 of the Delaware Gie

Municipalities
CHAPTER 3. MUNICIPAL ZONING REGULATIONS
Subchapter |. General Provisions

§ 301. Grant of power.

For the purpose of promoting health, safety, mavakhe general welfare of the community, the
legislative body of cities and incorporated towrsymegulate and restrict the height, number ofiestor
and size of buildings and other structures, peeggnbf lot that may be occupied, the size of yardsrts
and other open spaces, the density of populatimhttee location and use of buildings, structuresland
for trade, industry, residence or other purpo%Oel. Laws, c. 22, § 2; Code 1935, § 6228; 22 Del
1953, § 301.)

§ 302. Division into districts; regulations.

For any or all of the purposes provided in § 301hef title, the legislative body may divide the
municipality into districts of such number, shape area as may be deemed best suited to carrieut t
purposes of this chapter, and within such distitatsay regulate and restrict the erection, cormsion,
reconstruction, alteration, repair or use of buigi, structures or land. All such regulations shall
uniform for each class or kind of buildings throogheach district but the regulations in 1 distnzty
differ from those in other districts. (39 Del. Laws 22, § 3; Code 1935, § 6229; 22 Del. C. 195303)

§ 303. Purpose of regulations.

The regulations shall be made in accordance withnaprehensive plan and designed to lessen
congestion in the streets, to secure safety fromn ianic and other dangers, to promote healttitend
general welfare, to provide adequate light andtaiprevent the overcrowding of land, to avoid usdu
concentration of population, to facilitate the ad#g provision of transportation, water, sewerage,
schools, parks and other public requirements. $eghlations shall be made with reasonable
consideration, among other things, as to the charatthe district and its peculiar suitabilityr fo
particular uses and with a view to conserving thleie of buildings and encouraging the most appabgri
use of land throughout the municipality. (39 Dewis, c. 22, 8§ 4; Code 1935, § 6230; 22 Del. C. 1853
303.)

§ 304. Establishment and enforcement of regulations

The legislative body of the municipality shall prae for the manner in which the regulations and
restrictions and the boundaries of the districildle determined, established and enforced amd fro
time to time amended, supplemented or changed. WHaweo such regulations, restriction or boundary
shall become effective until after a public heatimgelation thereto, at which parties in interaist
citizens shall have an opportunity to be heardeAst 15 days' notice of the time and place of such
hearing shall be published in an official papeagaper of general circulation in such municipal{80
Del. Laws, c. 22, § 5; Code 1935, § 6231; 22 Dell953, § 304.)

§ 305. Changes in regulations; procedure.

The regulations, restrictions and boundaries mamy fiime to time be amended, supplemented,
changed, modified or repealed. In case, howevet,btest against such changes signed by the swner
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of 20 percent or more, either of the area of theilecluded in such proposed change or of those
immediately adjacent thereto extending 100 feaethem or of those directly opposite thereto exiegd
100 feet back from the street frontage of such sp@dots, such amendment shall not become eftectiv
except by the favorable vote of three fourths bfted members of the legislative body of the
municipality; provided, however, that in any mupility of this State with a population in excess of
50,000 persons, the foregoing provisions regardipgotest shall not be applicable to any such ahang
which is proposed in connection with the constarctf federally assisted multi-family housing foet
elderly and handicapped, in all instances of wkiath change shall become effective by the favorable
vote of a simple majority of all the members of kbgislative body of the municipality. The provisgof
§ 304 of this title, relative to public hearingsiasfficial notice, shall apply equally to all chasgor
amendments. (39 Del. Laws, c. 22, § 6; Code 19823®; 22 Del. C. 1953, 8§ 305; 67 Del. Laws, c.,183
8§1)

§ 306. Zoning commission.

In order to avalil itself of the powers conferredthig chapter, the mayor or the chief executive of
cities or incorporated towns shall appoint a comsiois to be known as the zoning commission of 3
members, the appointments to be confirmed by tsl&ive body, to recommend the boundaries of the
various original districts and appropriate regualiasi to be enforced therein. The commission shakisb
of not more than 2 members from 1 party and app@nts shall be made for 2, 4, and 6 years, an@-for
year terms thereafter. Such commission shall makelaninary report and hold public hearings thereo
before submitting its final report. The legislativedy shall not hold its public hearings or takgaac
until it has received the final report of such coission. (39 Del. Laws, c. 22, § 7; Code 1935, 8622
Del. C. 1953, § 306.)

8 307. Conflict with other laws.

Wherever the regulations made under authority isfchapter require a greater width or size of yards
or courts, or a lower height of building or lessniier of stories, or a greater percentage of lbetteft
unoccupied, or impose other higher standards trereguired in any other statute or local ordinamice
regulation, the regulations made under authoritthisf chapter shall govern. Wherever any otheusgat
local ordinance or regulation requires a greateithwor size of yards or courts, or a lower height o
building or a less number of stories, or a grepéecentage of lot to be left unoccupied, or impostber
higher standards than are required by the regukticade under authority of this chapter, suchtetatu
local ordinance or regulation shall govern. (39.Debws, c. 22, § 10; Code 1935, § 6236; 22 Del. C.
1953, § 307.)

8 308. Enforcement.

In case any building or structure is erected, conttd, reconstructed, altered, repaired, convented
maintained or any building, structure or land iedif violation of this chapter or of any ordinamce
other regulation made under authority conferredeltng the proper local authorities of the muniaipal
in addition to other remedies, may institute angrapriate action or proceeding to prevent suchwila
erection, construction, reconstruction, alterati@pair, conversion, maintenance or use to restrain
correct or abate such violation, to prevent theupaacy of the building, structure or land or toverat
any illegal act, conduct, business or use in ouaboch premises. (39 Del. Laws, c. 22, § 9; CAR5]1
§ 6235; 22 Del. C. 1953, § 308.)

8 309. Residential facilities for persons with didallities.
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(a) For purposes of all local zoning ordinancessidential facility licensed or approved by a state
agency serving 10 or fewer persons with disaldlita a 24 hour-per-day basis shall be construbd &
permitted single family residential use of suchpany.

(b) For the purposes of this section, the termsipes with disabilities” includes any persons with a
handicap or disability as those terms are defindié Delaware Fair Housing Act Chapter 46 of Tatle
(62 Del. Laws, c. 390, § 4; 74 Del. Laws, c. 1499811.)

§ 310. Transfer of development rights; receiving zwes.

For any or all the purposes provided in § 301 i title, the legislative body of the municipality
expressly granted the authority to develop and tadmulations governing the transfer of development
rights from identified districts, zones or parcietsm any unincorporated area in any county to isty
zones, or parcels designated to receive such dawelat rights, and to enter into agreements with
counties for such purposes. Whenever a municipakércises its authority to provide for the receipt
development rights it shall:

(1) Have adopted a comprehensive plan as requyréldidichapter and conform thereto;

(2) Provide for the transfer of development righgsan option to the use and development of
the subject property according to the otherwisdiegiple zoning requirements;

(3) Limit designation of receiving areas to locasavhere the municipality has determined
that growth should be encouraged and where a gaattlevelopment rights would not
result in the inability of either existing or plagthpublic facilities which serve the area to
accommodate such growth;

(4) Demonstrate that the creation and regulatiaecdiving districts are otherwise
consistent with promotion of the policies expredsgdhe comprehensive plans of the
municipality and the statewide planning goals abjgcives established pursuant to
Chapter 91 of Title 29; and

(5) Provide for appropriate incentives for the sfan of development rights, including
bonuses for the use of transferred developmentsrigid intergovernmental agreements
with counties which would permit the transfer aiseé of development rights between
counties and municipalities. (72 Del. Laws, c. 123,)

Subchapter Il. Boards of Adjustment
§ 321. Creation and powers.

The legislative body of cities or incorporated tevahall provide for the appointment of a boardeo b
known as the board of adjustment

and in the rules and regulations adopted purdoahe authority of this chapter shall provide ttnet
board may, in appropriate cases and subject tampppte conditions and safeguards, make special
exceptions to the terms of the ordinance in harmwitly its general purpose and intent and in acawda
with general or specific rules therein contain@®. Del. Laws, c. 22, § 8; Code 1935, § 6234; 22 Del
19583, § 321.)

§ 322. Composition; terms of office.
(a) In cities or incorporated towns not having hefice adopted a home rule charter pursuant to

Chapter 8 of this title, the board of adjustmeratlistonsist of the chief engineer of the street seder
department, the city solicitor and the mayor omathorized agent of the mayor. If the city or
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incorporated town has no city engineer or cityatr, then the mayor or chief executive of sudk or
town shall appoint 2 members, each to be appofioted term of 3 years and removable for cause by th
appointing authority upon written charges and gitéslic hearing, who, with the presiding officertbé
zoning commission, shall constitute the board @distchent for such city or town. Vacancies shall be
filled for the unexpired term of any member whomarnt becomes vacant.

(b) In cities or incorporated towns having heretefor hereafter adopted a home rule charter putsuan
to Chapter 8 of this title, the legislative bodgtdof may establish a board of adjustment congistirb
members who shall be residents of the city or ipomated town and who shall have knowledge of and
experience in the problems of urban and rural agreént, and who, at the time of appointment, sill
be candidates-elect for or incumbents of an elegiblic office. The mayor or chief executive odfiof
such city or incorporated town, with consent of leggaslative body thereof, shall appoint 4 members
terms of 4 years, provided that the terms of tlhgiral members shall be established in a mannéritha
shall expire each year. The mayor or chief exeeutfficer of such city or incorporated town, wittet
consent of the legislative body thereof, shall apipb member who shall be chairperson and who shall
serve at the pleasure of that appointing officihle members shall be entitled to compensation as
determined by the city or incorporated town.

(c) In the event that a city or incorporated towalifying under subsection (b) of this sectiondadd
establish a board of adjustment as permitted isexttion (b) of this section, the board of adjustnsall
consist of those persons designated in subse@)af (his section.

(d)

(1) Anything heretofore in this section to the ¢ang notwithstanding, any city or town, by
its legislative body, may establish a board of afiiient consisting of not less than 3 nor
more than 5 members who shall be residents ofitherctown and who shall have
knowledge of the problems of urban and rural dgualent and who, at the time of
appointment and throughout the term of office, Ishail be candidates nor members of
the legislative body nor employees of the cityawn. The mayor or chief executive
officer of such city or town shall appoint such nimrs of the board of adjustment, and
all such appointments shall be confirmed by a nitgjopte of the elected members of
the legislative body.

(2) All appointments shall be for a period of 3 sgegrovided that the terms of the original
members shall be established in such a mannettihaérm of at least 1 member shall
expire each year and the successor shall be apddimt a term of 3 years. The board of
adjustment so selected shall elect from among tveir number a chairperson and a
secretary.

(3) Any member of the board of adjustment may Imeoeed from office by the legislative
body for cause after a hearing by a majority vétallidhe elected members of the
legislative body of such city or town. A vacancyoring otherwise than by the
expiration of term shall be filled for the remainaé the unexpired term in the same
manner as an original appointment. (39 Del. Lawg2¢ § 8; Code 1935, § 6234; 22 Del.
C. 1953, § 322; 57 Del. Laws, c. 717; 58 Del. Lasv276; 59 Del. Laws, c. 137, 8§ 1; 64
Del. Laws, c. 284, § 1; 70 Del. Laws, c. 186, § 1.)

§ 323. Rules; meetings; administration of oaths; mrds.

The board of adjustment shall adopt rules in acwed with any ordinance adopted pursuant to this
chapter. Meetings of the board shall be held at#tieof the chairperson and at such other timebeas
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board may determine. Such chairperson, or in th@pérson's absence, the acting chairperson, may
administer oaths and compel the attendance of gt All meetings of the board shall be opendo th
public. The board shall keep minutes of its proaeggishowing the vote of each member upon each
guestion or, if absent or failing to vote, indicatisuch fact, and shall keep records of its exatininsa
and other official actions, all of which shall mermediately filed in the office of the board andlsba a
public record. (39 Del. Laws, c. 22, § 8; Code 196234, 22 Del. C. 1953, § 323; 70 Del. Laws, c.
186, 8 1.)

§ 324. Appeals to board.

Appeals to the board of adjustment may be takeanlyyperson aggrieved or by any officer,
department, board or bureau of the municipalitget#d by any decision of the administrative officer
Such appeal shall be taken within a reasonabledsrovided by the rules of the board by filinghwi
the officer from whom the appeal is taken and whihboard a notice of appeal specifying the grounds
thereof. The officer from whom the appeal is takball forthwith transmit to the board all the paper
constituting the record upon which the action apgmbrom was taken. (39 Del. Laws, c. 22, § 8; Code
1935, § 6234; 22 Del. C. 1953, § 324.)

§ 325. Stay of proceedings.

An appeal stays all proceedings in furtherancéefaction appealed from, unless the officer from
whom the appeal is taken certifies to the boaraldpistment after the notice of appeal has beeth fi¢h
the officer that, by reason of facts stated indbsificate, a stay would in the officer's opinicause
imminent peril to life or property. In such casegeedings shall not be stayed otherwise than by a
restraining order which may be granted by the boartay a court having jurisdiction on applicatiom o
notice to the officer from whom the appeal is taked on due cause shown. (39 Del. Laws, c. 22, § 8;
Code 1935, § 6234; 22 Del. C. 1953, § 325; 70 Deeks, c. 186, § 1.)

§ 326. Notice and hearing on appeal.

The board of adjustment shall fix a reasonable fon¢he hearing of the appeal, give public notice
thereof, as well as due notice to the partiester@st, and decide the same within a reasonabée tim
Upon the hearing any party may appear in persoagewt or by attorney. (39 Del. Laws, c. 22, § 8;
Code 1935, § 6234, 22 Del. C. 1953, § 326.)

§ 327. Determinations of board.
(a) The board of adjustment may:

(1) Hear and decide appeals where it is allegemst isesrror in any order, requirement,
decision or determination made by an administragifieial in the enforcement of this
chapter or of any ordinance adopted pursuant ineret

(2) Hear and decide special exceptions to the tefrtige ordinance upon which the board is
required to pass under such ordinance;

(3) Authorize, in specific cases, such variancenfeny zoning ordinance, code or regulation
that will not be contrary to the public intereshere, owing to special conditions or
exceptional situations, a literal interpretatioraaf/ zoning ordinances, code or regulation
will result in unnecessary hardship or exceptigmacttical difficulties to the owner of
property so that the spirit of the ordinance, codesgulation shall be observed and
substantial justice done, provided such relief magranted without substantial
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detriment to the public good and without substdlgtimmpairing the intent and purpose of
any zoning ordinance, code, regulation or map.

(b) In exercising the powers provided in subsectarof this section the board may, in conformity
with this chapter, reverse or affirm, wholly or pyaror may modify the order, requirement, deciston
determination appealed from and may make such arelgnirement, decision or determination as ought
to be made, and to that end shall have all the poafehe officer from whom the appeal is take®®. (3
Del. Laws, c. 22, § 8; Code 1935, § 6234; 22 Dell953, § 327; 65 Del. Laws, c. 61, 8 1.)

§ 328. Appeal to Superior Court from board's decisin.

(a) Any person or persons, jointly or severallyragged by any decision of the board of adjustment,
or any taxpayer or any officer, department, boarduveau of the municipality may present to the
Superior Court a petition, duly verified, settirggth that such decision is illegal, in whole opiart,
specifying the grounds of the illegality. Such peti shall be presented to the Court within 30 cafyer
the filing of the decision in the office of the lvda

(b) Upon the presentation of the petition, the Couay allow a writ of certiorari directed to theavd
to review such decision of the board and shallgiles therein the time within which a return theret
must be made and served upon the relator's attoneégh shall not be less than 10 days and may be
extended by the Court. The allowance of the witlgiot stay proceedings upon the decision appealed
from, but the Court may, on application, on notizc¢he board and on due cause shown, grant a
restraining order.

(c) The Court may reverse or affirm, wholly or paror may modify the decision brought up for
review. (39 Del. Laws, c. 22, § 8; Code 1935, 84622 Del. C. 1953, § 328))

§ 329. Priority of proceedings.

All issues in any proceeding under this subchegitall have preference over all other civil actiand
proceedings. (39 Del. Laws, c. 22, § 8; Code 183834, 22 Del. C. 1953, § 329.)

8 330. Hearing on appeal.

If, upon the hearing, it shall appear to the Cthat testimony is necessary for the proper disjoosit
of the matter, it may take evidence or appoinfferee to take such evidence as it may direct apokrte
the same to the Court with findings of fact andaosions of law, which shall constitute a parthu t
proceedings upon which the determination of therCshall be made. (39 Del. Laws, c. 22, § 8; Code
1935, § 6234; 22 Del. C. 1953, § 330; 70 Del. Law4:86, § 1.)

§ 331. Record on appeal.

The board of adjustment shall not be required tuurnethe original papers acted upon by it, buhélk
be sufficient to return certified or sworn copibereof or of such portions thereof as may be cditiedy
the writ. The return shall concisely set forth sother facts as may be pertinent and material éavghe
grounds of the decision appealed from and shalebdéied. The cost of a transcript of the hearing
appealed from is the responsibility of the persppealing the decision, unless the cost is awardathst
the Board as provided in § 332 of this title. (38l.Laws, c. 22, § 8; Code 1935, § 6234; 22 Del. C.
1953, § 331; 73 Del. Laws, c. 38, § 1.)
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§ 332. Costs on appeal.

Costs shall not be allowed against the board afstiglient, unless it appears to the Court that #dact
with gross negligence, in bad faith or with malicenaking the decision appealed from. For purpoges
this section, the word "costs” includes all feeslfma owed to the Prothonotary's Office in connati
with the appeal to the Superior Court and all doent®d out-of-pocket expenses incurred by the Board
Adjustment in preparing, filing and serving suféiot copies of the record of the proceedings apgdeale
from, including but not limited to expenses for fewpying, copying and/or duplication of survey
drawings or plots, audio tape recordings, videe tagordings, computer discs, and expenses for
preparing the transcript of the hearing. (39 Delk, c. 22, § 8; Code 1935, 8 6234; 22 Del. C. 1853
332; 73 Del. Laws, c. 38, § 2.)

Source: http://www.delcode.state.de.us/title22/¢da@x.htm#TopOfPage

NOTICE: The Delaware Code appearing on this site pi@pared by the Division of Research of LegigtatCouncil of the General
Assembly with the assistance of the Governmentrinédion Center, under the supervision of the Detew@ode Revisors and the
editorial staff of LexisNexis, and includes allgap to and including 75 Del. Laws, c. 11, effeetiheb. 9, 2005.

DISCLAIMER: Please Note: With respect to the Delesv@ode documents available from this site or sengither the State of Delaware
nor any of its employees, makes any warranty, egpoe implied, including the warranties of merchaility and fitness for a particular
purpose, or assumes any legal liability or respalityi for the accuracy, completeness, or usefudnet any information, apparatus,
product, or process disclosed, or represents thatise would not infringe privately-owned rightshi§ information is provided for

informational purposes only. Please seek legal selufor help on interpretation of individual stagsit
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Secretary of the Interior's Standards for Rehabilitation

1. A property shall be used for its historic purpos®e placed in a new use that requires minimal ghaa
the defining characteristics of the building argdsite and environment.

2. The historic character of a property shall be retdiand preserved. The removal of historic matedal
alteration of features and spaces that characten@eperty shall be avoided.

3. Each property shall be recognized as a physicardeaf its time, place, and use. Changes thatemat
false sense of historical development, such asgduinjectural features or architectural elemenas f
other buildings, shall not be undertaken.

4. Most properties change over time; those changeshthe acquired historic significance in their orght
shall be retained and preserved.

5. Distinctive features, finishes, and constructiachtéques or examples of craftsmanship that chaiaete
historic property shall be preserved.

6. Deteriorated historic features shall be repairdderathan replaced. Where the severity of detetimma
requires replacement of a distinctive feature nie feature shall match the old in design, cokexture,
and other visual qualities and, where possiblegri@s. Replacement of missing features shall be
substantiated by documentary, physical, or picten#&ence.

7. Chemical or physical treatments, such as sandbtpgtiat cause damage to historic materials sbaba
used. The surface cleaning of structures, if apaiy shall be undertaken using the gentlest means
possible.

8. Significant archeological resources affected byagegat shall be protected and preserved. If sushuees
must be disturbed, mitigation measures shall berakien.

9. New additions, exterior alterations, or related m®nstruction shall not destroy historic matertabt
characterize the property. The new work shall lilerdintiated from the old and shall be compatibitw
the massing, size, scale, and architectural femtarprotect the historic integrity of the propeatyd its
environment.

10. New additions and adjacent or related new constmustall be undertaken in such a manner that if
removed in the future, the essential form and it @f the historic property and its environmerawd be
unimpaired.
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